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Colin Eglin

co
lin

 e
g

lin
Colin Eglin holds a Bachelor of Science degree in 
Quantity Surveying from UCT. He interrupted 
his university studies for war service with the 
South African forces in Egypt and Italy between 
1943 and 1945. He was elected to the Pinelands 
Municipal Council in 1951 and this started a 
long and distinguished career in South African 
public life. 

He was a founder member of the anti-apartheid 
Progressive Party and served as the Leader of 
the Official Opposition between 1977 and 1979 
and again during 1986. In 1994 he was elected as 
a DP MP where he became one of the architects 
of our democracy through his service in the 
Constitutional Assembly. 

Mr. Eglin was re-elected in 1999 and served as 
Spokesperson on Foreign Affairs. He retired from 
Parliamentary life in 2004 but continues to play 
an active role as a Member of an Independent 
Panel to review the performance of Parliament. 
Mr. Eglin has consulted on constitutional law 
globally and has received numerous awards and 
honours including an honorary doctorate in law 
from UCT.

He serves as a Trustee of the Helen Suzman 
Foundation. Mr. Eglin was recently honoured 
in Italy for his contribution during the Second 
World War.
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Mr. Sediane Danny Montsitsi is a former 
executive member of the South African Students’ 
Movement (SASM) from 1971-1975. From 
November 1976 - June 1977 he was President of 
the Soweto Students' Representative Council at 
a time of great political distress and uprising. He 
was imprisoned on Robben Island from 1978-1983. 
 
Mr. Montsitsi is an ANC MP. He currently chairs 
Parliament’s Constitutional Review Committee and 
is enrolling for a Masters’ Course in Knowledge 
Management at Rhodes University.
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Prince Mangosuthu Buthelezi is the son of 
Inkosi Mathole Buthelezi, traditional Prime 
Minister of the Zulu Nation, and Princess 
Magogo, sister of King Solomon ka Dinuzulu. 
After studying at the University of Fort Hare, 
he left his legal career to become Inkosi of the 
Buthelezi Clan. 

In 1972 he became Chief Executive Councillor 
to the KwaZulu Legislative Assembly and 
later Chief Minister of KwaZulu. He was 
Minister of Home Affairs for the first ten 
years of democracy, and Acting President on 
more than 20 occasions as South Africa’s most 
senior statesman. He has travelled extensively 
throughout North America, Europe, Africa and 
the Middle East, and has received numerous 
awards for his contribution to humanity and 
peace in South Africa. 

Prince Buthelezi currently leads the Inkatha 
Freedom Party, South Africa’s largest black 
opposition party. He founded Inkatha in 1975 
as a cultural liberation organisation committed 
to self-help and self-reliance. These remain the 
tenets of the IFP. He is also Traditional Prime 
Minister of the Zulu Nation and Chairperson of 
the KwaZulu-Natal House of Traditional Leaders. 
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Vinothan Naidoo is a Chief Researcher at the 
Human Sciences Research Council. He has 
a Masters degree in Political Studies and is 
currently completing a Doctorate in Political 
Studies at the University of Cape Town. 

He has eight years of research experience 
in private consultancy and research think-
tank environments, with interests in public 
and development management, as well as 
governance. Recent governance research includes 
a study on fraud prevention planning in the 
public service, and a study on parliamentary 
oversight and accountability. His doctorate 
is concerned with the issue of administrative 
capacity, and is aimed at identifying factors that 
influence the capacity of public organisations to 
carry out development programmes. 

His most recent research has involved researching 
the place and performance of provincial 
governments in South Africa’s current inter-
governmental model. 
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Sandra Botha was an activist for many years 
in the Free State Province before becoming 
a candidate for elected office. She became a 
Member of Parliament in 1999 and has had a 
stellar career in Parliament.  
 
She served on various Select and Joint 
Committees of Parliament and served as 
the Chairperson of the Democratic Alliance 
Parliamentary Caucus. In 2004 she was 
honoured by being appointed as Chairperson 
of the House, a position she has subsequently 
relinquished. Botha was elected as the Leader of 
the Official Opposition in the National Assembly 
by the Democratic Alliance Caucus in 2007. 
 
Her policy interests vary and include women’s 
issues, issues affecting the African continent, 
human rights and economic policy. Her personal 
interests embrace art, architecture, travel in 
Africa and reading.
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Paul Hoffman
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Advocate Paul Hoffman completed his BA. LL.B 
at the University of the Witwatersrand in 1974. 
In 1975 he was admitted as an attorney practising 
in Johannesburg, having served articles at Bowen 
Sessel & Goudvis concurrently with his part-time 
LL.B studies. He practised as a litigation attorney 
in Johannesburg and Cape Town with Bowens, 
Herold Gie & Broadhead, Roup Schneider and 
Wacks and Syfret-Godlonton Fuller Moore Inc. 
(now Cliffe Dekker Inc) between 1975 and 1980. 
He was admitted as an advocate in 1980 and 
practised as a junior at the Cape Bar until 1995 – 
many of his cases have been reported in the South 
African Law Reports and Industrial Law Reports. 

Advocate Hoffman was the founding editor of 
Current Law Cassettes, and a part-time lecturer 
in law of contract and public international law 
at the University of the Western Cape. He also 
contributed to De Rebus and Consultus and was 
a Small Claims Court Commissioner as well as a 
Labour Appeal Court Assessor. He took silk in 1995 
and continued to practice at the Cape Bar. He was 
also a member of AFSA (commercial and labour 
arbitration panels). 

Both in 1997 and 1998, he accepted an acting 
appointment for one term on the Cape High Court 
Bench at the invitation of J.P. Friedman. In 1998 
he accepted an acting appointment for one month 
on the Cape High Court Bench at the invitation 
of J.P. King, and in 2001 he accepted an acting 
appointment for one month on Cape High Court 
Bench at the invitation of J.P. Hlophe.

Raenette Taljaard
ra

e
n

e
tt

e
 t

a
lja

a
rd

Raenette Taljaard is the director of The Helen 
Suzman Foundation. Taljaard, a former DA MP, 
served as Shadow Minister of Finance from 2002 
and was a member of the Portfolio Committee 
on Finance. She also served on numerous 
other parliamentary committees, including the 
Standing Committee on Public Accounts during 
the arms deal investigation.  

Taljaard lectures part-time at the University 
of the Witwatersrand’s School of Public and 
Development Management and locally and 
abroad on the regulation of private military and 
security companies.

Taljaard is a Yale World Fellow, a Fellow of the 
Emerging Leaders Programme of the Centre for 
Leadership and Public Values (UCT’s Graduate 
School of Business and Duke University) 
and a Young Global Leader of the World 
Economic Forum.

Taljaard holds a BA in Law, RAU (University 
of Johannesburg), a BA (Hons) in Political 
Science, cum laude, RAU (University of 
Johannesburg), an MA in Political Science, cum 
laude, RAU (University of Johannesburg) and 
an MSc in Public Administration and Public 
Policy, cum laude, London School of Economics 
and Political Science.

Taljaard publishes widely. 
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The Helen Suzman Foundation started what 
has become the Quarterly Roundtable Series 
about a year ago in December, with our first 
Roundtable looking at the role and impact of 
political culture on democratic institutions. 
The series has become quite an institution, 
and we’re very pleased to present a 
Roundtable to you today which is going 
to look at the refinement, or fundamental 
redesign – the future – of South Africa’s 
provinces. We’d like to acknowledge the 
Friedrich Naumann Foundation and their 
financial support. Without them this event 
would not be possible.

I’d like to hand over now to Mr Eglin, 
our Chairman, who needs very little 
introduction. He will briefly be introducing 
the other speakers, but if I can be so bold, I 
would like to introduce my former colleague, 
who will always live in my heart because, 
in 1999, I was the youngest, and he was 
the oldest, at that stage, parliamentarian. 
We shared that honour together and it 

was a very special engagement, and I 
very frequently deferred to his experience 
and opinion in caucus. I still do, on many 
matters of constitutional law and on 
contemporary politics. I’d like to hand 
over to you, Colin, to introduce your fellow 
panellists and to commence proceedings. 
Thank you very much.

RAENETTE TALJAARD

Introduction 
The series has become quite an 
institution, and we're very pleased 
to present a Roundtable to you 
today which is going to look at 
the refinement, or fundamental 
redesign – the future – of South 
Africa’s provinces. 
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Welcome 
Thank you. Welcome, everybody. I think 
this is going to be an interesting discussion, 
because it’s an interesting subject, and I 
think many of you are aware that the issue 
of the provinces, provincial powers, and 
provincial boundaries has been on the front 
burner of political debate or discussion for 
a long time.

As we go back a few years, we will recall 
that when we all met together for the first 
time after the unbanning of the African 
National Congress [ANC] and the release of 
Mandela, starting on our negotiations, one 
of the early issues was the character of the 
state. Is it going to be completely federal, 
or is it going to be completely unitary? Was 
it going to consist of a central government, 
weak, with strong provinces, or was it 
going to have a strong central government 
with either weak, or no provinces? In the 
end, in the course of the discussion, with 
the realities of politics in South Africa and 
of the demographic distribution of people, 
the cultural differences and the regional 

priorities, the compromise, which favoured 
a form of federalism, was reached, in which 
nobody who’s a purist in federalism would 
say it was a federal state, but it did involve 
creating a number of provinces. Those 
provinces have got powers written into and 
entrenched in the constitution. To that 
extent, it was a massive decentralisation 
of power.

When one looks at the powers themselves, 
they become much more complicated, 
and I think this is why the discussion 
goes on, and where the work is going to 
be in the question of the restructuring, if 
necessary, of the provinces. The provinces 
have exclusive powers, but they also 
have concurrent powers. The important 
categories of health, education and 
housing, for instance, are concurrent, and 
while the provinces have certain rights 
there, they’re overriding rights, rival 
to central government. The provinces 
also have devolved powers. The central 
government can ask them to take over 
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certain responsibilities on its behalf. 
Then there’s a clause, or a section, in 
the constitution, on what is known as co-
operative government, which requires that 
all the levels or tiers of government have 
to co-operate with each other and support 
one another. That also creates certain 
obligations on the various tiers.

I raise this to say it is a fascinating, 
complicated issue, but one of extreme 
importance. It comes on to the front burner 
at the moment because, at the end of July, 
Sydney Mufamadi, the cabinet minister 
for Provincial and Local Government 
Affairs, said they were starting a process 
of re-examining the effectiveness of the 
provinces, in particular, with the view to 
getting new white papers, government 
statements of policies on provinces and on 
local governments. In very specific terms he 
says this: the policy of the cabinet is [based 
on] whether the central objective of our 
government, which is to serve the people, 
is advanced by the current provincial 
arrangements. The expectation of all South 
Africans, like citizens of any other country, 
is to have a more responsive, accountable, 
efficient, equitable, affordable government, 
and a better quality of service. So he was 
looking at all of these factors put together, 
and the question is, is the present package 
working adequately, but if it’s not working 
adequately, can it be improved? And if it’s 
working adequately, the thing is working, 
and don’t try to destroy it.

Be that as it may, we have here a cross-
section of speakers from across the political 
spectrum. On my right I’ve got Prince 
Mangosuthu Buthelezi, who certainly 
needs no introduction from me. He’s 
known for his very, very strong views on 
the decentralisation of power, and on the 
whole question of federalism as a very 
important part of the philosophy of the 
South African constitution, and he made a 
significant contribution to that during the 
period of the [constitutional] negotiations. 
Mr Sediane Danny Montsitsi, on my left, 
is the Chairperson of the Constitutional 
Review Committee of Parliament. This is 
not a committee created by Parliament, 
it’s created by the constitution.I served on 
it for some five years – it’s a very difficult 
committee to chair, because nobody quite 
knows where a mandate starts and where 
it ends. At any rate, he is an expert on 
the constitution and on constitutional 
provincial matters. Sandra Botha, on 
my left, the leader of the Democratic 
Alliance [DA] in Parliament. Sandra was 
for some years on the National Council 
of Provinces [NCOP], and so in that 
sense she was intimately involved with 
the provincial arrangements and how 
they work in relation to the constitution. 
Then we’ve got Mr Vinothan Naidoo, 
who is a Chief Researcher of the Human 
Sciences Research Council, which has 
been intimately involved in examining the 
functioning of the various organs and levels 
of government. And Paul Hoffman, Senior 
Council, who is Director of the Centre for 
Constitutional Rights of the FW de Klerk 
Foundation. He’s not only knowledgeable, 
he’s also quite vocal ,and he’s written a 
number of pieces on constitutionalism 
insofar as it effects the efficiency of service 
and delivery. These are our panellists 
today. Mr Naidoo, will you start please?

COLIN EGLIN

The compromise, which favoured 
a form of federalism, was reached, 
in which nobody who’s a purist 
in federalism would say it was a 
federal state, but it did involve 
creating a number of provinces
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Vinothan Naidoo
Thank you very much, Dr Eglin. I think 
the fact that we can all probably speak to 
different aspects of this debate is really the 
critical thing, given Dr Eglin’s reference 
to how complex this question is. Most of 
my work, particularly over the past three 
months, has looked at the provinces as a 
set of organisations, as most of it looks at 
public administrations and the functioning 
of public organisations, and I became 
interested in this question from that angle. 
I think it was in May this year that I began 
to take an interest when, in addresses 
to the NCOP, the concern that senior 
ministers expressed about provinces in our 
inter-governmental setup seemed to be 
about the number of institutions that have 
been spawned connected to the provinces, 
whether the country had a sufficient skills 
endowment to run these organisations. The 
issue tended to be about capacity, and I 
think underlying that was a concern about 
the extent to which national government 
could oversee and manage the provinces, 
which could be a bit problematic. 

I began to look at that and some recent 
research that we’ve been doing, and I 
would suggest that there’s a sufficient 
empirical basis for the argument – which 
would support these concerns about the 
optimal functioning of the provinces as 
a set of public organisations – that a 

reduction in the number of provincial 
organisations, or indeed rationalisation of 
the provinces, a reduction in their number, 
should not necessarily be considered the 
only option that we have, nor necessarily 
the most desirable. This might satisfy 
the more immediate concerns of national 
government, but there’s a great deal of 
data which supports the need to stabilise 
and strengthen provincial organisational 
structures. I believe that that is a 
perspective that we ought to be taking 
seriously, rather than a reduction in the 
number of provinces.

I think there’s been a great deal of effort 
since 1994 in trying to increase the amount 
of discretion and responsibility that 
provinces have over their budgets, and the 
management of their allocated monies. We 
can look at the Intergovernment  Fiscal 
Relations Act (IGFR) of 1997, or the Public 
Finance Management Act (PFMA), with 
the assumption by provinces of greater 
management of departmental budgets 
within their particular spheres. So there is 
movement away from the basis of allocating 
monies on a sector basis, but rather on a 
provincial basis, which allows provinces to 
organise their budgets based on provincial 
priorities. I think the encouragement of 
provinces to develop strategic plans is 
another indication that there has been a 

10

I would suggest that there’s a 
sufficient empirical basis for 
the argument that a reduction 
in the number of provincial 
organisations... should not 
necessarily be considered the only 
option we have, nor necessarily 
the most desirable
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movement to provide some autonomy for 
provinces, to think about their strategic 
priorities, and how they will be addressing 
them. One of the areas that needs to be 
addressed is the resourcing of provincial 
legislature. The fact that they make up less 
than 1% of provincial allocations probably 
doesn’t give them enough space to perform 
effective oversight, which I think is a need. 
It’s an area that needs to be looked at before 
considering the reduction of the number of 
provinces.

Based on other research that I’ve looked 
at, I think that expenditure volatility is as 
great, if not more of a concern, than under-
expenditure. When I looked at some of 
the figures using Treasury documents, for 
example, it was evident that when capacity 
issues were addressed in the provinces, 
spending did improve.

These are some of the issues one needs to 
look at before going down a road where 
we might want to reduce provinces, and 
thinking that in some instances they 
may become a burden. A number of 
steps have been taken to consolidate the 
discretion of provinces in terms of how 
they manage their functions and their 
budgets. We’ve also done some research 
that has demonstrated to me that the issue 
of capacity and sufficient skills endowment 
cross-cuts all government. It wouldn’t 
be fair to separate out the provinces and 

It wouldn’t be fair to separate 
out the provinces and debate 
about skills, because there 
are certainly serious issues 
with vacancies at national 
department levels
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debate about skills, because there are 
certainly serious issues with vacancies 
at national department level, as well as 
provincial department level. 

Another issue is a discrepancy in the 
senior manager-subordinate relationship. 
Figures I’ve looked at have shown that the 
ratio of provincial senior managers to the 
rest of staff is about 1/180, whereas the 
figure is 1/53 at national department level. 
That’s a huge discrepancy, given the fact 
that provinces have an implementation 
mandate. That is one area that perhaps 
ought to be addressed before we consider 
a reduction in the number of provinces. 
The challenges that government currently 
has in managing its human resources cut 
across national, as well as provincial and 
local levels. It’s a concern that has been 
expressed by government itself. 
All of this, for me, suggests that there 
is evidence to support a need to get the 

internal organisational workings of our 
public organisations right, before we 
seriously contemplate major structural 
changes. The reason I would argue that 
point is that I believe that reducing 
provinces, for example, or rationalising 
them and reducing institutions, might 
serve a more immediate interest or concern 
in managing the provinces from a national 
perspective, but we ought to be taking a 
longer-term perspective, which says, let’s 
look at our organisational mechanics. Are 
our public organisations functioning as 
effectively as they could be? And once we 
get those fundamentals right, then one 
could look at whole structural changes. 
There’s quite a bit of work to be done, I 
think, at the provincial level to stabilise 
those structures and strengthen them, 
rather than the more immediate concern of 
reducing the burden on the national level 
to oversee the provinces.
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There’s quite a bit of work to be 
done, I think, at the provincial 
level to stabilise those structures 
and strengthen them, rather 
than the more immediate 
concern of reducing the burden 
on the national level to oversee 
the provinces
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Section 40 of the South African 
constitution contemplates a 
provincial dispensation or a 
sphere of government known as 
provinces, which has quasi-federal 
characteristics, somewhat akin to 
the German federal model

It’s a privilege to be with so many 
politicians and political scientists when 
I’m merely a lawyer, and perhaps 
the thorn among the roses in today’s 
panel. But the fact that the centre for 
which I work is a political non-aligned 
body doesn’t mean that we are not 
interested in upholding the values of 
the constitution, and the Centre for 
Constitutional Rights is indeed honoured 
to have received the invitation from the 
Helen Suzman Foundation to take part 
in these deliberations. In view of the time 
constraints, I want to confine myself to 
three critical points in the debate. The 
first is, what exactly have we got with 
our present dispensation? Secondly, why 
do we have what we’ve got? And thirdly, 
where are we headed with the future of 
our provinces? 

Section 40 of the South African constitution 
contemplates a provincial dispensation or a 
sphere of government known as provinces, 
which has quasi-federal characteristics, 
somewhat akin to the German federal 
model. Quite different to the competitive 
federation of states, which we all know 
from the United States of America, and 
certainly not a unitary system of centralised 
government, such as exists in France. 
The overlapping spheres to which Colin 
referred in his introductory remarks have 
some areas of separate responsibility, and 

some in which responsibility is shared. The 
principle of subsidiarity is at play in our 
current dispensation. This entails bringing 
the government closer to the people by 
bringing service delivery and accountability 
down to the local and provincial spheres in 
those areas of government of most concern 
to the ordinary people. Esoteric matters like 
foreign affairs and defence are the preserve 
of national government, and obviously, at the 
local sphere of government, the municipalities 
have their more mundane tasks. 

The use of the words “spheres of 
government”, rather than tiers or levels 
of government, was, I think, quite 
consciously made by the founding fathers, 
some of whom are on the panel today. 
It was to get away from the idea of top 
national, bottom municipal, with the poor 
old provinces being the proverbial ham 
in the sandwich between those upper and 
lower levels. The spheres gives one the 
idea of three intersecting circles, with 
some overlap and some areas in which 
they operate separately. 

In a country as large as South Africa, 
and as diversely populous, there’s much 
to be said in favour of this principle of 
subsidiarity. It’s difficult for a centralist 
bureaucrat in Pretoria to dictate one-
size-fits-all solutions for situations as 
economically, demographically and socially 

14
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diverse as those in Limpopo, Gauteng and 
the Western Cape. If I can give you an 
example there, the rate of crime in Limpopo 
is one quarter of the rate of crime in the 
Western Cape. Of course, the Western Cape 
is the crime capital of South Africa, and 
if you have such different social problems 
relating to crime in two different provinces 
at opposite ends of the country, different 
solutions, different resources, different 
capacity needs to be brought to bear. 
Speaking more generally, programmes 
that might work in provinces with high 
population densities, such as KwaZulu-
Natal, might be completely unsuited 
to sparsely populated and extensive 
regions like the Northern Cape. Also, the 
substantial majority of our population do 
not have an adequate working knowledge 
of the English language, but they do have 
an absolute constitutional right to be 
served in the regional languages that they 
understand, and such services can best be 
provided by provincial governments. So a 
system of quasi-federal government is in 
place in the new South Africa. 
Second question: why did we hit upon 
the system that we have? Here I have to 

disagree publicly with my friend and former 
colleague in chambers at the Cape Bar, 
the Deputy Minister of Justice, Mr Johnny 
de Lange. The provinces as constituted at 
present are not, Johnny, a relic of British 
colonialism at all. They are not even a 
hang-over from the colonialism of the Nguni 
tribes who displaced the Koi and the San 
peoples, who have the best claim to being 
the indigenous inhabitants of what is now 
South Africa. It is true that the old Cape 
and Natal were once British colonies, but 
there were also Boer republics in the old 
Transvaal and the Orange Free State. As 
long ago as 1910 all of that came to an 
end with the formation of a four-province 
union. During the apartheid years, that 
union, later republic, was organised into a 
host of independent or quasi-independent 
homelands, which were excised from the 
provinces in the pursuit of grand apartheid. 
All that is in the past now.

Our present provincial setup is the product 
of the negotiations that gave rise to our 
new constitutional order. This is significant 
enough to stress. Ours is not a constitution 
bequeathed to us, or, worse still, foisted 
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upon us, by a departing colonial power. It 
was painstakingly home-grown in Kempton 
Park and it was refined in Parliament. It is 
the product of a national accord struck by 
representatives of the vast majority of the 
people in our lovely land.

How, then, did the provinces and their 
powers come to be agreed upon? The 
ANC came to the negotiating table with a 
unitary state in mind. The smaller parties, 
particularly the Inkatha Freedom Party 
[IFP] and the now defunct National Party, 
brought strongly federal proposals with 
them. A compromise was thrashed out, 
and that compromise is what we have, a 
quasi-federation with three distinctive, 
interdependent, interrelated spheres of 
government. One of these consists of the 
nine new provinces, some of which we 
know from the past as areas which fielded 
rugby teams, like the Western Cape, and 
some which are refreshingly new and have 
interesting names. 
The final question I promised to address 
is, where are we going with our provinces? 

The short answer is that nobody knows 
for sure. Minister Mufamadi has given his 
assurance that the review process has only 
just begun, and that its outcome is not a 
foregone conclusion. This is as it should be in 
a democracy. Any suggestion that provinces 
be dispensed with, or radically altered, would 
have to be dealt with in a democratic manner 
too. The Constitutional Court has, in the 
past, insisted upon proper consultation with 
the people affected when some relatively 
minor tinkering with the cross-border 
municipalities of Matatiele and Khutsong 
was undertaken. If whole provinces are to 
disappear or combine, then I want to suggest 
that the best and most democratic way to 
go about such a process is a referendum in 
the affected provinces, in which the people 
so affected must themselves decide whether 
they wish to have the status quo interfered 
with in any way. Unless there is a process of 
this kind, loyalty to the constitution, which 
is required of all spheres of government in 
section 41 of the constitution, may come 
into conflict with the goals of the National 
Democratic Revolution still being pursued P
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by the ANC (but not always its alliance 
partners, if one is to believe what one reads 
in the ANC Today). 

One of the central objectives of our 
constitution is to diffuse power through 
our polity by such means as the separation 
of powers, the Chapter Nine institutions, 
and the establishment of three spheres of 
government. It is questionable whether this 
aspect of our constitution is reconcilable with 
the National Democratic Revolution’s goal of 
consolidating all the members of state power 
in the hands of a single movement.

This is really the crux of the debate. Are we 
going to have a dispensation in which all 
power, in all parts of the country and in all 
institutions of the state, resides in the hands 
of the single supreme organisation, or are 
we going to devolve power throughout our 
society? Abolishing the provinces without 
any referenda in pursuit of that centrist 
supreme power or idea would be untenable. 
An example would be the decision to 
incorporate Khutsong into the North West 
province. That has been vehemently rejected 

by the people concerned. Can one imagine 
what the reaction of the people of KwaZulu-
Natal and the Western Cape would be to 
the abolition of their provinces, or to their 
incorporation into other entities?

None of this would be good for international 
investment, and it would certainly earn the 
country severely bad marks when next the 
African Peer Review Mechanism places us 
under its microscope. It would also not solve 
the problems of our basket-case provinces, 
which are not structural in nature, but are 
based upon what the Supreme Court of 
Appeal has called the “terminal lethargy 
of public servants” in those provinces. This 
terminal lethargy has been referred to by 
senior judges who are given to behaving in a 
sober and considered fashion, and has been 
raised in the context of the failure of service 
delivery to the neediest of the needy in our 
land. The poorest of the poor are entitled to 
have social-welfare grants and to pensions. 
They simply don’t get paid, not because 
there’s a problem with the structures, but 
because of terminal lethargy of the public 
servants. Thank you Mr Chairman.
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I feel that a constructive and realistic 
discussion on the future of our 
provinces must proceed from gaining a 
better understanding of their genesis. 
Unfortunately the genesis of our provinces 
is one of those chapters in our process of 
negotiations from apartheid to democracy, 
which has often been erroneously reported 
on and analysed. I think it’s important that, 
on an occasion such as this, one makes the 
effort to correct the record and appreciate 
what really happened.  

When the ANC was unbanned and the 
process of negotiations began, the ANC 
was prepared to compete for and seize 
power, but was ill-prepared to negotiate 
a constitution. Its fundamental policy 
document was the Freedom Charter, and 
the Freedom Charter did not go into detail 
of how a democratic government should 
be organised, whether we should have 
provinces, whether we should have regions 
or states, and whether the constitution 
should have a bill of rights containing 
second- and third-generation human rights, 
or whether there should be a Constitutional 
Court, and so on and so forth. Partially to 
respond to its ill-preparedness, the ANC 
took the negotiating position that we should 
have an immediate election for a straight 
run towards a Constitutional Assembly, 
which would then decide all the relevant 
constitutional issues. The ANC did not want 

to have a democratic constitution before 
the first democratic elections, and to bridge 
the gap between its position and that of all 
other participants, including ourselves, the 
two-stage process of an interim and a final 
constitution was then designed. 

Seeing itself as gaining power, the ANC was 
not inclined to fragment the organisation 
of power in any way. When confronted with 
the issue, it indicated its absolute preference 
for a unitary state. The IFP requested 
that the entire negotiation process form a 
preliminary discussion of and determination 
on the issue of the “form of state”, which was 
whether South Africa should be a unitary 
state, a provincial, a federal or a confederal 
one. The ANC, with the acquiescence of the 
National Party, did everything in its power 
to avoid the issue of the form of state, to the 
point of proposing the absurd notion that it 
should be pigeon-holed while the rest of the 
interim constitution was being drafted. Now, 
in so doing the possibility of establishing a 
federal state was surreptitiously eliminated. 
What was being drafted was a standard 
constitution, incompatible with the features 
required of a federal constitution, which 
dovetails with or sets a framework for 
constitutions to be adopted by member 
states. When the ANC refused to allow a 
debate on the form of state, and it became 
clear that the negotiation process was 
irrevocably aimed at a substantially unitary M
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state, the IFP walked out in protest, and 
this led to the finalisation of a draft interim 
constitution in September 1993, which made 
no provision for provinces to be established 
by such constitution. It only provided for a 
commission on regionalisation, which was 
charged with the task of looking into the 
issue of whether provinces or regions were 
to be established at a later stage, and with 
preparing a report for the Constitutional 
Assembly to decide on the matter. Therefore 
South Africa would have had no provinces 
as per 1994, and provinces or regions would 
have been established only if, and to the 
extent that, the Constitutional Assembly so 
decided, and would have come into reality 
only after the 1999 election. 

It is obvious that the same ANC which 
did not want to have provinces during the 
negotiation process would have ensured 
that the Constitutional Assembly would 
not establish them. The National Party had 
agreed to all this, and the Democratic Party 
had been unable to stop it. From outside the 
negotiation process, we made it clear that 
we would have no part in a constitutional 
dispensation of such a nature and in a new 
South Africa established thereunder. And 
this led to a new negotiation being opened 
outside the World Trade Centre, which began 
considering the retention of provinces.

The compromise was that the original four 
provinces would be transformed into ten, 
which included the splitting of Kwazulu-
Natal into two provinces, as was done for 
the Cape Province. We found this latter 
feature utterly unacceptable, and Kwazulu-
Natal was retained as a single province, 
albeit with some territorial losses which 
favoured the ANC.

As the draft interim constitution was 
amended in haste, and towards the end 
of the process, the provisions relating to 
the Commission on Regionalisation were 
retained, even though they had become 
redundant and somehow nugatory of the 
power of the Constitutional Assembly. Now, 

these provisions became totally inconsistent 
with the interim constitution when, in March 
1994, the IFP forced a final amendment of 
the interim constitution, already passed 
by Parliament, to introduce an additional 
constitutional principle to bind and limit the 
discretion of the Constitutional Assembly, 
requiring that a constitutional assembly 
could not “substantially” reduce the power 
given to provinces in the interim constitution. 
The IFP and the National Party squabbled a 
lot about the word “substantially”, which we 
ourselves found to be too loose. We wanted 
it to be substituted with the words “in 
substance”, but the National Party failed to 
understand that, or appreciate the difference. 
In the end, the word “substantially” was the 
loophole through which the ANC managed to 
pass a final constitution which dramatically 
reduced the powers of provinces.

Whether or not the powers of provinces 
were “substantially” reduced was the 
most controversial, debated, and time-
consuming aspect of the process through 
which the Constitutional Court certified 
that the final constitution complied with the 
binding constitutional principle. History, 
Mr Chairman, will undoubtedly take a dim 
view of that aspect of the Constitutional 
Court’s judgement, which was based 
on the comparison of a list of provincial 
powers between the interim and the final 
constitutions and other prosaic features, 
rather than a genuine assessment of whether 
provinces in the interim constitution could 
enjoy a greater degree of autonomy than M
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provinces were “substantially” 
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controversial, debated, and time-
consuming aspect of the process 
through which the Constitutional 
Court certified that the final 
constitution complied with the 
binding constitutional principle  



those established in the final constitution. 
That was the beginning of the end of 
provincial autonomy. 

This shows that in the Constitutional 
Assembly the ANC maintained its intention 
to reduce the powers and functions of 
provinces as much as possible, and, in fact, 
did so much more than was allowed. After 
the adoption of the final constitution, the 
ANC tightened the screws on the provincial 
autonomy as much as possible, and in any 
way possible, to recreate an effectively 
unitary state. A complex framework 
of inter-governmental relations was 

progressively established, creating the legal 
perception and the administrative reality 
of a relationship of subordination between 
national government and provinces, which 
replaced the constitutional parity between 
the two spheres of government. Under the 
interim constitution, albeit binding from a 
political and administrative viewpoint, the 
chains of inter-governmental relations were 
still portrayed as voluntary. MINMECs 

[co-ordination committees of ministers 
and provincial members of the executive 
councils (MECs)] were established to 
bring together the national minister with 
his nine provincial counterparts, and the 
same was developed in respect of directors-
general and even lower-ranking officials. 
The President complemented this scheme 
with the President’s Council, in which he 
convened the provincial premiers, and then 
took it one step further, at times convening 
even the provincial directors-general in the 
premiers’ offices. Effectively, during these 
meetings, the President has been setting out 
national and general policies under the guise 
of consultation. The pyramidal image could 
not have been set out more clearly. All this 
created a reality in which all provinces feel 
bound to act in the same fashion, adopt the 
same policies, and be part of a concert played 
from the same music sheet, written by the 
national policy-makers. The final constitution 
brought this system to the next stage by 
legalising it, and creating the basis for it to 
become mandatory. The lamb was forced 
to lie side by side with the lion. As I have 
stated in the past ten years, provinces have 
been transformed into mere implementers of 
national policies, and have become part of a 
conveyor-belt of power which emanates from 
the centre.

To sanction this approach, Parliament has 
in the past 12 years adopted legislation 
on all matters which are constitutionally 
provincial functional areas, and has done 
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so in a very specific manner. It has set out 
what the national government is to do and 
what provinces are to do, describing their 
respective roles; the dividing lines of their 
powers; the mechanism of co-ordination, 
which ends up giving supremacy to the 
national level; and other aspects of the 
relationship between these two spheres of 
government. Effectively, national legislation 
has covered the field in its entirety in almost 
all aspects that the constitution prescribes to 
provincial autonomy.

The IFP in the KwaZulu-Natal government 
challenged this approach before the 
Constitutional Court in the landmark 
case of the National Education Policy Act, 
which was still a tame example of this 
type of legislation, as compared to what 
came down afterwards. The Constitutional 
Court correctly ruled that there was 
nothing wrong with the act because the 
act was only binding to the extent that 
provinces did not choose to adopt contrary 
legislation. Provinces were being walked 
all over, but had the opportunity to stop 
it at any time by writing their own laws 
regulating the matter as they wanted. If 
they failed to do so, there was nothing 
the Constitutional Court could do. In fact, 
provinces have as much power to legislate 
on provincial matters such as health, 
education, environment, etc, as the national 
government does, and provincial legislation 
prevails over conflicting national legislation 
as a rule, except for the specifically listed 
cases in which national legislation overrides 
the provincial one. One of the major 
contributions to constitutional autonomy 
in the negotiation process, relating to the 
IFP, was a strenuous negotiation of such 
overrides – to reduce them, if not eliminate 
them, as happens in some federal systems. 
The overrides were set out in section 126 
of the interim constitution, and are now 
contained in section 146 of the present 
constitution. The scope of such overrides 
increased as we moved from the interim to 
the final constitution, which is one of the 
ways in which the powers of provinces have 
been substantially diminished – in addition 
to tying provincial autonomy into the forced 
system of inter-governmental relations, the 
actual reduction of their list of powers and 
functions, and the reduction of provincial 
constitution-making.

Still, a great deal of provincial autonomy 
exists. One can, for instance, think of the 
functional area of consumer protection, 
which was specifically demanded by the IFP 
and conceded to our negotiators by Mr Valli 
Moosa, then representing the ANC. By itself, 
this is a power which could enable provinces 
to reach into almost any field of society, yet 

it has never been used. Most provinces have 
not exercised their powers. As we predicted, 
the constitution and the unitary system 
of politics have had a chilling effect on 
provincial legislatures. For this reason, we 
argued that in an African context one must 
have a typical federal system, with mutually 
exclusive and mutually limiting powers. Even 
in KwaZulu-Natal the IFP never had the 
power to do what it really wanted, because 
it was constantly in a coalition government 
with the ANC, in which it sought to find 
compromise and reconciliation for the greater 
good of the country. Yet we tried to push 
the constitutional envelope as much as we 
could on a variety of issues, recording a few 
instances in which provincial autonomy 
has been ever asserted against the central 
government in our new republic. 

The fact that provinces have been lame 
ducks, providing no initiative and developing 
no policies, is clearly demonstrated by the 
fact that the Constitutional Court has never 
adjudicated a single case in which it had to 
apply one of the overrides to solve a conflict 
between provincial and national legislation. 
The only real conflict brought before it 
was that between KwaZulu-Natal and the 
national legislation relating to the central 
monitoring system required to regulate 
gaming activities. The conflict could not 
have been clearer, and the right of KwaZulu-
Natal to do as it wished could not have been 
more unquestionable, because that province 
was doing what the central government 
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required, but was doing it itself rather 
than allowing the central government to do 
it. In that case, the Constitutional Court 
stopped short of entering into the merits 
of the issue, using another provision in the 
constitution, which has a chilling effect on 
provincial autonomy as it prevents courts, 
in fact, from adjudicating a conflict between 

spheres of government until and unless all 
other ways to solve such conflict through 
negotiations have been exhausted. This rule 
applies equally to the lamb and the lion, but 
effectively means that the lamb may never 
get justice as it suffers as lambs do when 
they deal with lions. 

The other major case in which a province 
challenged the national government was 
when the province of KwaZulu-Natal joined in 
the action brought to compel the whole of our 
government, when I was still in the cabinet 
myself, to distribute Nevirapine to prevent 
mother-to-child transmission of HIV/Aids.

The province of KwaZulu-Natal adopted a 
number of other laws in which it showed 
the capacity and willingness to think for 
itself, ranging from traditional leadership 
to agriculture, horse-racing, transport and 
other matters. Admittedly this record is 
not as good as it could, and perhaps should, 
have been, but it is the only one of its kind 
in the country. A cursory review of the 
legislation adopted by provinces shows that 
provincial legislatures may have become 
redundant. There is very little provincial 
legislation, and most of it is of no real 
consequence. The national government has 
taken a comprehensive attitude, aimed at 
emasculating and eradicating provincial 
autonomy rather than supporting it.

As we have often suggested, instead of 
passing legislation in provincial matters, 
the national government could have sent 
provinces uniform laws for provincial 
legislatures to adopt with whatever 

amendments they saw fit, which would at 
least have forced provincial legislatures 
to apply their own minds to the overall 
regulation of a subject matter. This was 
done on the single occasion concerning the 
laws on the Houses of Traditional Leaders, 
which is Act 41 of 2003, which, obviously, the 
interim constitution had barred the central 
government from legislating.

The IFP introduced, at the World Trade 
Centre, the notion of provincial constitutions, 
which was fiercely fought by the ANC until it 
became a concession to the IFP. In the end, 
the meaning and purpose of constitution-
making at the provincial level also became 
meaningless. The province of KwaZulu-
Natal tested the boundaries of this power by 
unanimously adopting a constitution on 15 
March 1996, which was drafted on the basis 
of the notion that the provincial constitution 
is able to deal with matters for as long it 
does not directly or indirectly contravene 
any provision of the national constitution. 
The ANC was part of this approach. In other 
words, it supported this, and supported the 
provincial constitution, but it then turned 
around and opposed its certification by 
the Constitutional Court, acting both as 
a party and as the central government. 
The Constitutional Court went with their 
argument and ruled that a provincial 
constitution can only deal with that which 
it is specifically empowered to do by the 
national constitution, applying a standard 
which is even stricter than the relationship 
between legislation and implementing 
regulations, for instance. The final 
constitution reduced the scope of provincial 
constitution-making even further, with the 
end result that the only purpose for which 
the provincial constitution of the Western 
Cape was adopted, was that of increasing the 
members of the executive council, which is 
the only purpose for which the ANC wanted 
to pursue constitution-making in KwaZulu-
Natal. That’s why it aborted, because all they 
wanted was to appoint more ministers.

I could continue this background for 
many hours, but I think that what I 
have said offers sufficient support to the 
proposition that for 15 years the ANC has 
been consistently opposed to provincial 
autonomy, and has done as much as it could 

The national government has taken 
a comprehensive attitude, aimed 
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to constrain and limit it. We are here today 
because the issue of whether or not there 
is a purpose to provinces remaining part of 
our constitutional dispensation is ripe and 
real. The ANC has the two-thirds majority 
required to do with the constitution as it 
wishes. At the World Trade Centre, we 
sued for a federal nation which entrenched 
indestructible provinces in an indestructible 
union, but the ANC rejected it. Therefore, in 
all likelihood, they wish to abolish provinces. 
Even if they don’t, it doesn’t really matter, 
because provinces as centres of legislation 
and policy-formulation have in fact already 
been abolished or stillborn. Having said 
this, one might wonder why should we 
still care, and what there is to be done. We 
should care, I think, because our country 
is unequivocally going down the path of 
institutional degeneration which has seen 
the collapse of other African countries. 
That is the path on which everything is 
progressively concentrated at the centre, and 
then the centre is left to collapse under the 
weight of its burdens. The productivity of 
our government is rapidly diminishing. The 
flurry of its activity – workshops, meetings, 
conferences and papers – translates into 
progressively less and less service delivery. 
We are entering the spiral of diminishing 
returns for any quantity of effort or resources 
put towards a given task. Dealing with this 
issue from an institutional viewpoint is not 
sufficient. The unitary nature of our present 
state is a reflection of the compulsory unitary 
nature of our political system. The ANC is 
a unitary party, governed by a small ruling 
elite, and this produces a unitary system of 
power which is well reflected in a unitary 
state in which provinces are forced into 
this mould. When a substantial number of 
elected political representatives owe their 
power and accountability to their voters 
rather than to the party bosses, we begin 
seeing power, which would happen if my 
friend Van Zyl Slabbert’s recommendations 
were accepted. No effort can be spared to 
counter centralisation, and the tools through 
which it is implemented. Legislation which 
institutionalises governmental relations 
must be opposed. Pressure must be placed 
on provinces to address constituency needs 

directly through their own legislation and 
by implementing actions, rather than 
bringing such needs to the attention of 
the government. Through debates, articles 
and analysis we need to promote the 
awareness that what is good in one province 
may not be suitable in another province. 
Unless we reverse this mindset, the entire 
chapter in our constitution dedicated to 
provincial autonomy could just as well be 
non-existent. It would be more honest to 
do what the National Party did when it 
abolished provincial councils, leaving only 
an administrator to run provinces, so as 
to reflect the notion that provinces had 
become mere administrative implementers 
of national policies and legislation, which is 
exactly what our provinces are at present. 
Unless we reverse the present legislation and 
spare no measure in such effort, we must 
accept that our first republic, as portrayed 
in the interim and final constitutions, has 
indeed lapsed, and we are now entering 
a second republic, characterised by a 
unitary state, constructed under the 
dictates of politics rather than the rules of a 
constitution. This would be a major setback, 
not only for our democracy, but also for 
the rule of law, which is unfortunately far 
from having replaced the rule of man in our 
country. Thank you. 
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It’s almost soporiferous to say that 
in government terms South Africa 
is unrecognisable from pre-94. Our 
constitution is full of carefully weighted 
counter-balances to power. From an 
academic perspective it could almost not 
be better, but as Richard Calland asked, 
does it work in practice? Does it release 
democratic power to serve the people 
or merely tie it up in procedural and 
institutional labyrinths? In deference to 
the experts I have here, I’ve taken a view 
of the political landscape against which 
this question is to be posed, rather than a 
technical one, and that is short-hand for 
saying that I could never do it as they can 
do it, so I’ve decided to avoid the issue of 
the detail of provinces.

There’s a relatively clear allocation 
of responsibilities to three spheres of 
government. The constitution is free, and 
for this we can thank people like Colin 
Eglin. Under President Mbeki, however, 
the system of government has seen growing 
tension between its constitutional form and 
the reality of growing centralisation in the 
state presidency. Power has drifted from 
society to state, from provincial to national 
level, from the legislature to the executive, 
and, within the national executive, from 
cabinet to the presidency. Just consider 
one of the issues that we’ve seen: the 
appointment of premiers and mayors 

directly from that position. A powerful 
presidency is almost an intuitive response 
to the challenges of service delivery and 
policy co-ordination. However, it can also 
provide a vehicle for personalised rule. It 
can be abused to exercise unaccountable 
power, and succession problems are likely 
to arise as factions compete for a prize that 
no significant political or economic actor 
dare leave in the hands of others. The ANC 
dominance is now up to almost 75% of the 
representation in the National Assembly 
after the last cross-over period, and it can 
hardly be blamed for its dominance, but 
this obviously raises serious questions 
about the sustainability of multiparty 
democracy and the survival of the counter-
balancing powers at different determined 
sites in the constitution. 

Dutch commentator Jacques van Doorn 
says that “power is never in good hands”. 
I think he’s right. It is essential to retain 
a large number of power centres. This 
includes the separation of powers and 
the divisions between government and 
opposition, the public and the private 
domain, church and state, and government 
and the media. We have already seen it 
a few times, and we’ve lately again seen 
the pressure on the media as exercised by 
the Minister in the Office of the President, 
threatening to withdraw advertising 
because the Sunday Times dared to publish 
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as they did. Mass democracy, however 
indispensable it is for democracy, offers no 
guarantee against the abuse of power from 
one political centre.

The clearest indication of the ANC 
moving towards aligning the structures 
of government with this organisational 
change is to be seen in the proposed 
centralisation of the public service, and, 
probably, in the review of the provinces. 
Centralising the public service, which 
is already being discussed in proposed 
legislation, will give national government 
wide powers to appoint senior public-
service officials in the provinces, thus 
undermining the democratic right of 
provincial and local government to make 
their own appointments. Furthermore, 
these spheres of government will 
remain liable for the outcome of such 
appointments. The Public Services 
Amendment Bill expands the Minister’s 
and the President’s powers, and allows for 
the secondment of employees. I heard a 
similar sentiment from the President with 
regard to that most disputed of centres of 
government, district municipalities. (At 
least I know that district municipalities 
outside the Cape are more highly regarded 
than they are in the rest of the country.) 
Anyway, he speculated that they are 
the centres where expertise must be 

concentrated, whence it will be disbursed 
as is needed to the local municipalities 
where such capacity is lacking. If the 
Public Accountability Monitoring Bill 
becomes law, it will make city managers 
and their staff beholden to ANC national 
ministers and bureaucrats in Pretoria, 
rather than the duly elected city council. 
The local elections will, to a large extent, 
be rendered irrelevant. There’s an obvious 
constitutional threat in both these 
measures; the independence and integrity 
of different spheres of government. A 
single, nationally run public service 
would directly counter the functional and 
institutional integrity of provincial and 
local government spheres by excluding local 
government oversight of officialdom. 

The investigation into the functioning of 
the provinces follows on various calls from 
ministers raising the issue of the number 
and functions of the provinces, as we heard 
here before. Minister Manuel called for a 
review of the assignment of powers and 
functions within government to assess 
whether it naturally lent itself to more 
efficient and effective delivery of services 
to the people. This was also echoed by 
Minister Lekota, and can be picked up in 
statements by the Minister of Education. 
Premier Rasool has specifically called 
for the unification of the Eastern and 
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Western Cape, in the belief that this was 
to resolve the issue of shrinking allocations 
to the Western Cape and poor delivery 
to its neighbour. As he puts it, provinces 
cannot merely be an agency to deliver on 
health, education and welfare. The DA, of 
course, is ideologically strongly opposed 
to centralisation. In reconsideration of 
the issue of the provinces, its federal 
council unambiguously restated support 
for the advantages of federalism and 
decentralisation late last year. The common 
sentiment is that the abuse of the present 
system does not nullify the values on which 
it was constructed.

Now I have the interesting experience of 
living in two provinces, in the Free State, 
where the local control is totally ANC, and 
the divisions in the legislature are entirely 
based on factions hoping to have control of 
the executive, and then in the Cape, where 

the DA has the rare experience of governing 
or co-governing in 20 local municipalities, 
and, of course, it’s in charge of the metro. 
Just as an aside. the provincial government 
in the Free State has been probably more 
unstable than the Western Cape, in terms 

of the two factions, the north and the south, 
based on whichever one has gained control 
of the province in replacing MECs. I once 
suggested to them that they have a half-
way house at the Gariep, so as people move 
they can just stay there and wait. They 
move them near to the Cape, then they 
move them back to the province, and they 
move them into the municipality... they’re 
always switching, purely for the sake of the 
power politics which has flared there. You 
may have read in the Sunday Times how 
interestingly things are developing with 
Ace Magashule, who has been premier-
in-waiting as Chair of the ANC in the 
province, and has had three women who 
have been appointed instead. So he’s been 
very anti-Mbeki on account of this. But now 
there seems to be some other deal on the go, 
and it is possible that, having been made 
an MEC, having been promoted, and having 
been made an MEC again, he may make 
a deal whereby he will give his support to 
Mbeki and he’ll get the premiership.

That aside, I also spent five years at the 
NCOP, as Colin mentioned, where I became 
deeply disillusioned about the concept 
of provinces showing any independence 
in relation to local interests. Without 
exception, every piece of legislation was 
rubber-stamped. Every debate was merely a 
repetition of the national view, except when 
the Western Cape was in the hands of the 
Nats and KwaZulu-Natal in the hands of 

The common sentiment is that 
the abuse of the present system 
does not nullify the values on 
which it was constructed
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the IFP. Only under the rule of different 
political parties did the provincial interest 
come to the fore. Our leader in the Free 
State, Roy Jankielsohn, spent a term in the 
National Assembly. He’s now in the Free 
State legislature. He says he considers the 
oversight role of the provinces as its most 
important. The legislature barely sits at all; 
I think about 20 times per year, and one 
can well question the role of the executive.

I know I tend to look at the costs, but 
I’m assured it’s a very small percentage, 
about 1% of the total budget – so that’s 
not so relevant about whether they should 
be there or not of course somebody must 
hold provincial officials to account and 
see that delivery takes place, and I have 
yet to see a better substitute for that than 
what we have at present. I’ve never seen 
centralising power improve on delivery. 
By arguing that these entities should be 
abolished because they are not providing 
the service the public expects from them, 
we are looking at the issue the wrong way 
round. Conceptually it is not the provinces 
that are at fault, it’s the way the ANC is 
governing, that is the problem. 

My husband mentioned to me this morning 
the obvious differences between Steinkopf 
in the west and Richards Bay on the east 
coast. This struck me as such a clear 
difference in South African terms. I find 
it quite a striking example of diversity of 
language, of culture, of place, of economics. 
There can be no doubt that these areas 
require a very specific approach to 
the different challenges they offer. An 
aggregate approach will satisfy neither. 

These questions should be capable of 
debate without reference to the present 
political atmosphere, but that would be 
totally unrealistic. I can’t finish off without 
referring to what we have seen and has 
been referred to in the media as a possible 
constitutional threat, perhaps a real 
constitutional crisis, whereas two weeks 
ago none of us were using those terms. So 
to say that one can approach these issues 
in a very laissez-faire manner and not keep 
to the letter of the law may well land us in 
very deep trouble. I have sympathy with 

my colleague, the Honourable Buthelezi, 
who’s sung for many years the praises of 
federalism and the independence of the 
provinces. He has real experience of people 
not keeping their particular promises, so 
it’s not as if these things can’t happen, and 
I’m hoping that we’ll be able to ride out this 
crisis. I think we will, but also that we will 
be able to withstand what seems to us to be 
an onslaught in legislative terms against 
the powers of the provinces. I don’t want to 
cry wolf, but I have to when there is really 
a wolf at the door.
  B
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I thought I knew where I was going to start, 
but I’m no longer sure where to start now. 
Perhaps I should start with the committee 
that I chair, the Constitutional Review 
Committee. What it does is to receive 
submissions from various stakeholders with 
respect to recommendations about what 
should go into the constitution. We have 
received quite a number of representations 
from a number of stakeholders, and we want 
to assure the public that our committee is 
prepared to entertain a number of those 
submissions which various political parties, 
or even various stakeholders, might have in 
mind. Where we go for public hearings we 
are able, for instance, to discuss intensely 
and give various stakeholders opportunities 
to make their own submissions, both oral 
and written. So that avenue is still open as 
we discuss the future of our constitution, and 
as we discuss the future of the provinces, 
whether they have to change or be reduced. 
Let the public bear in mind that that avenue 
is still open.

I will begin by looking at the scenario that 
the ANC has sketched out with respect to 
the experience we have with the provinces. 
The movement draws three scenarios. 
Firstly, they talk about the problem 
experienced in terms of the disparities that 
persist in the delivery systems. This they 
cite because of the distribution of income 
and economic opportunities in the various 

regions, and then there are those localities 
where there are poor communities, and 
also the borders and the regions that were 
designed by the former apartheid system. 
We know what impact the Group Areas 
Act has had. If you talk of development in 
South Africa right now you’ve got to trace 
it a number of years back, in terms of how 
South Africa has evolved up to this point. 
Lack of basic water; electricity; education, 
public health and social facilities – when 
you take the most rural provinces, like 
Limpopo, like the Northern Cape, for 
instance, you can well imagine the 
infrastructure that is required in order to 
bring about an improvement in the lives 
of those people. These are some of the 
problems that are being cited. 

Now, also, you have to look at the capacity 
of the state, which is unequally distributed 
in the various provinces. There is a lack of 
efficiency in the most backward, the most 
rural provinces. If you look at provinces 
like Gauteng or the Western Cape; you can 
see how delivery is much easier, simply 
because of the enhanced technology in 
delivery, and also because of the skilled 
personnel that we’d be able to employ. 
The movement of personnel is mostly from 
the rural into the urban or into the most 
populated areas, like Gauteng, and the 
Western Cape and Kwazulu-Natal, where 
people have better prospects. 

Sediane Montsitsi

... you have to look at the 
capacity of the state, which is 
unequally distributed in the 
various provinces
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The other problem, obviously, is the 
complexity of the systems of the various 
spheres of government. The national, 
provincial and local are obviously not 
ordinary and simple spheres, which can 
easily interact with each other. Despite 
the fact that we speak of co-operative 
government, co-operative government 
is not that simple. You are talking of 
a complex system, which as a result, 
in certain instances, has resulted in 
overlapping of roles, inefficiency in certain 
cases, long decision-making processes 
and work-information flow. That is part 
and parcel of the problems that we have 
currently in our three-tier – or our three-
sphere – system of government. 

The fourth problem is in the disbursement 
of funds to the various provinces. Obviously, 
the allocation would not be equal. It has 
to address the needs of those particular 
provinces. Although Treasury uses a 
particular system, a particular formula in 
order to address the various problems, the 
reality is that you are not able to deliver 
precisely on housing needs, on education, 
on health, or road infrastructure, in certain 
provinces – not to mention the 2010 
programmes. There you find municipalities 
having to say we need this, we need that, 
and if this is not done we’re not going to be 
able to bear the load. These are some of the 
complexities of this particular type of system. 

Having said that, my political party is 
presenting three scenarios in its policy 
document. In the first, we would retain the 
three spheres of government as they are. 
This means, with respect to co-operative 
governance, that you have to be specific. 
The responsibilities and powers allocated to 

the provinces, through national government, 
should be very, very specific. For now, we 
know that the norms and standards reside 
with the national government to ensure that 
when the provinces deliver and implement, 
national government has the power to 
override in the event that the standards fall 
short. A second proposal could be a hybrid, 
in which you would keep a certain number 
of provinces and merge a certain number 
of provinces, but the question is, which 
provinces are you going to merge? On what 
basis are you going to bring province A and 
province B together? On what basis are you 
going to divide province A, and take 50% 
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The policy documents of the ANC 
are more tilted, and are more 
biased, towards the type of local 
government that will be able to 
sustain itself, and that will be 
much closer to the people 

of province A into province C, and 50% of 
province A into province B? The third option 
is that you could do away altogether with the 
system of provinces. Then, what is it that you 
put in their place? 

The policy documents of the ANC are more 
tilted, and are more biased, towards the 
type of local government that will be able 
to sustain itself, and that will be much 
closer to the people. South Africa has been 
divided in the past, and with federalism, for 
instance, you run the risk of perpetuating 
the Bantustan system and the old Group 
Areas Act. 

What the Freedom Charter said is that 
South Africa belongs to all those who 
live in it, black and white, and in this 
developmental state that means no area 

of our country should not be able to reach 
service delivery. Even the smallest corner 
in Kuruman in the Northern Cape should 
be able to be serviced by a particular 
province. The most important thing would 
be, in which way would government be able 
to ensure that local government becomes 
strong and able to deliver, because that is 
the tier of government that is closest to the 
people. When people get into the streets 
and cry “delivery”, local government is in 
the forefront. So we are saying a system 
still has to be found to ensure that local 
government is able to deliver. When you 
say you wish to settle for a federal state, 
when you say the powers right now reside 
with one political party, you might be 
saying so because you belong to a minority 
party, or you might be saying so because 
you fear the power of the most powerful 
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political party, but it’s not necessary to fear 
the power of a party that gets the majority 
vote. We are saying that South Africa is 
a democratic state. It’s in the nature of a 
democracy for parties to contest elections, 
and if any party is able to acquire a 
majority vote, then it means that party has 
been able to impress upon the electorate to 
elect it and give it a mandate. That is part 
and parcel of democracy. If, for instance, 
elections take place in Palestine and a 
certain political party is overwhelmingly 
voted into position, there’s no need for 
any other superpower to undermine, and 

to look down upon, and even criticise, the 
electorate for putting that party into place. 

Most particularly for my generation 
of 1976, the ones that did not believe 
that there would be a future for whites 
and blacks in South Africa, the ones 
that thought that the whites should be 
actually thrown into the sea, it is the 
Freedom Charter that made it possible to 
understand that this South Africa belongs 
to all those who live in it, and right now we 
are on the path to creating a future for all 
our children, both black and white. 
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DAVE STEWART, FW DE KLERK FOUNDATION: Would there be a referendum before 
any changes are made to provinces?

Question one:

QuestionsQuestionsQuestions

Introduction

Time limitations made it necessary to curtail the question-and-answer session

Answer: ACHAIRMAN: I think the constitution makes provision for a referendum in cases like that 
if there’s an amendment to the borders of the particular provinces. The powers of the 
provinces are a different matter, but the issue of the borders is covered by the constitution.
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Time limitations made it necessary to curtail the question-and-answer session

CHAIRPERSON: I think this discussion 
has revealed that there’s a strong view 
that the provinces are there and they 
perform a function. There’s admission that 
it’s not working as well as it should, but 
you should try to have ways and means 
of putting it right, and these arguments 
were about strengthening the capacity, 
strengthening the finances, strengthening 
the relationship between the provinces 
and the other spheres of government. 
Sediane, on the other hand, indicated 
there were three options, and that 
comes down very strongly on the issue of 
getting rid of the provinces, and creating 
a structure of central government with 
local government. In that case, I think 
what we have got to find out is, how is it 
that the local governments in general are 
the weakest tiers of government at the 
moment, in terms of delivery? But that’s 

a matter for the wise people to discuss at 
the end, and, I hope, for the South African 
people to decide.  

MS TALJAARD: Ladies and gentlemen, 
panellists, thank you very much for your 
participation today. We’ll have to continue 
the debate on the future of the provinces, 
not only in Parliament, but also in civil 
society, because we all have a material 
interest in the changes that may be made, 
as South African citizens who are active 
participants in our democracy. And I 
think that we also have a duty, both to 
our past and our future, to understand the 
genesis of the provinces, which was very 
articulately laid out again today, in order 
to understand the possibilities for their 
future trajectory. Thank you all, again, for 
your participation and willingness to take 
the time out of busy programmes. 

Concluding RemarksA
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Media CoverageMedia CoverageMedia Coverage
SIBUSISO NGALWA

Political Bureau

INSTEAD of rushing to con-
sider the reduction of
provinces, the government
should rather focus on its own
failures in ensuring the smooth
functioning of the provincial
structures. This was the gen-
eral view of panel members at
a round-table discussion hosted
by the Helen Suzman Founda-
tion in Cape Town yesterday.

The panel included IFP
leader Mangosuthu Buthelezi,
DA leader in Parliament San-
dra Botha, ANC MP and head of
the National Assembly’s Consti-
tutional Review Committee
Danny Montsitsi, Paul Hoffman
of the FW de Klerk Foundation,
former DA MP Colin Eglin and
Vino Naidoo, a researcher for
the Human Sciences Research
Council.

The debate comes against
the backdrop of the govern-
ment’s public consultation
process on the provinces’
future. Provincial and Local
Government Minister Sydney
Mufamadi recently released a
questionnaire with three
options on the future of the
provinces for public comment –
whether they be retained,
reduced or abolished.

Criticism of the current sys-
tem is that it creates a bottle-
neck in service delivery. 

Naidoo called for efforts to
improve the functioning of the
provinces and to ensure they
had the necessary capacity and
the skills to deliver better serv-
ices to the people.

Reducing provinces would
serve short-term goals, said
Naidoo.

Buthelezi – a long time pro-
ponent of federalism –
argued that the devolution of
more powers to the provinces
was necessary to avoid them

becoming the “lame ducks”
that they currently were. 

The federal system was
working well in India, Ger-
many, the US and even Nigeria,
he said.

Botha was more critical of
the ANC’s failure to oversee the
functioning of municipalities
and provinces, accusing the
ruling party of being engaged

in factional squabbles, instead
of doing the work at hand. 

The blame should be placed
on the ANC-led government
and not the provincial system.

The De Klerk Foundation
was not opposed to any of the
three options but emphasised
the need to consult and involve
the people affected by such
changes. 

It called for a referendum on
the provinces – a view sup-
ported by the IFP.

Montsitsi said that the ANC
was more “biased” towards the
strengthening of local govern-
ment to bring the “government
closer to the people”. 

He argued that opting for a
federal system would be tanta-
mount to the reintroduction of

the apartheid-era’s Group
Areas Act and the Bantustan
system.

The ANC’s recent national
policy conference also dis-
cussed three options on the
future of the provinces. 

A preferred option by the
ruling party will be adopted at
its national conference in
December.
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Sunday Times this weekend,
that Hlophe had brought the
South African judiciary into
disrepute. 

Kriegler, a respected human
rights lawyer who chaired the
Independent Electoral Com-
mission in 1994, said the matter
was of “elementary judicial
ethics” and said Hlophe had
shown a “lamentable lack of
judgment throughout” his
involvement with Oasis and
Desai. Hlophe was guilty of
“grossly improper conduct by
his own showing”, he said.

The JSC unanimously
found Hlophe’s explanations to
it “unsatisfactory in certain
respects” and his failure to dis-
close the payments while being
involved in the Desai matter
“inappropriate”.

It was divided, however,
over whether there was suffi-
cient evidence available to jus-
tify formal proceedings against
Hlophe. 

Instead, it resolved that
Chief Justice Pius Langa,
Supreme Court of Appeal Pres-
ident Justice Craig Howie and
Transvaal Judge President
Bernard Ngoepe meet with
Hlophe “to indicate the com-
mission’s concerns … with a
view to avoiding similar con-
duct by him or any other judge
in the future”.

Possibly referring to the
JSC Amendment Bill, designed
to deal with questions of disci-
plining members of the judici-
ary and now with the justice
portfolio committee, the JSC
said it had asked Justice and
Constitutional Development
Minister Brigitte Mabandla
before “to ensure that proce-
dures to apply for … outside
remuneration should be
streamlined”. The JSC sug-
gested that consent be given in
writing.  

Justice portfolio committee
secretary Phumelele Sibisi said
there was a good chance the bill
could be finalised before the
end of the year and tabled next
year.

Responding to questions
raised by legal academics and
researchers, JSC spokesman
and Durban advocate Marumo
Moerane gave the following
answers to the Cape Times’
questions:

The case against Hlophe
was closed. 

“The JSC unanimously
directed (Langa), the President
of the SCA and (Ngoepe) to
meet Judge President Hlophe
to convey to him the JSC’s con-
cerns and its expectations
regarding his and other judges’
future conduct.

“As the law stands the JSC
has the power to investigate
impeachable conduct, that is, to
establish whether the relevant
judge suffers from an incapac-
ity, is grossly incompetent or is
guilty of gross misconduct.
The JSC has no disciplinary
powers and there is currently
no statutory sanction for con-
duct that falls short of that
which is impeachable.

“If the proposed JSC
Amendment Bill is passed and
provides for procedures and
sanctions for inappropriate
conduct by judges that falls
short of impeachable conduct
that would empower the JSC or
whatever body is empowered
by that legislation to deal with
such conduct.

“The evidence before the
JSC consisted, inter alia, of the
complaints by the ACDP and
Hazell  and the written
responses from Judge Presi-
dent Hlophe and a transcript of
an interview that Judge Presi-
dent Hlophe had with a sub-
committee of the JSC.”

See Letters, Page 8

VETERANS: IFP leader Mangosothu Buthelezi and chairperson of the Helen Suzman Foundation Colin Eglin chat at the Quarterly
Roundtable Series. They were debating a proposal to restructure the provinces. Picture: HENK KRUGER

TRANSNET group chief execu-
tive Maria Ramos has moved up
two places to become the world’s
14th most powerful woman in
business this year, according to
Fortune magazine’s latest 
rankings.

Ramos was 16th on the US
business magazine’s list last  year.

This year is the fourth time
she has appeared on the annual
list and on all four occasions her
ranking has progressively
improved.

The former National Treasury
director-general’s entry in For-
tune reads: “Ramos, 48, led
Transnet through a restructur-
ing, including disposing of
national airline SA Airways. Her
focus is on freight transport,
using FedEx as a model. Profits
rose 15% last year, to US$1.5 bil-
lion, on US$4 billion in sales.”

Speaking through Transnet
spokesperson John Dludlu yester-
day, Ramos said she was pleased by
the recognition, which she thought

should be proudly shared by all
Transnet colleagues and its
stakeholders who had contributed to
the company’s success.

This was worthy recognition
for all women, South Africa and
the continent.

She also believed it was
recognition for the progress made
in  transforming Transnet into a
world-class freight transport and
logistics business, and to position
it as the promoter of economic
growth in South Africa. – Sapa

Transnet boss Ramos climbs Fortune rankings

BUTHELEZI CALLS FOR DEVOLUTION OF POWERS

Panel debates future of provinces 

DOMINIQUE HERMAN

GOVERNMENT housing initia-
tives, such as the N2 Gateway, are
“vanity” projects that do not
serve the communities they are
supposed to accommodate as
much as make the government
appear to be delivering, according
to the director of a leading South
African urban planning firm.

Communal facilities were a
fraction of the price of individual
services and could serve as an
important starting point for the
incremental upgrade of informal
settlements, said Simon Nicks,
director of environmental plan-
ning, urban design and landscape
architecture firm CNdV Africa,
formerly known as Chittenden
Nicks. Nicks was speaking at a
Southern African Housing Foun-
dation conference in Cape Town
yesterday.

For example, community ablu-
tions could be built and a little
concession business could be set

up to clean them. That was one
way to approach housing projects
with lower capital costs and it
was not as disruptive as a
“rollover” upgrade where every-
body was required to clear out of
the area. However, from a politi-
cal perspective, that approach
was not seen as “impressive”. 

“Politically, what have you
delivered? Housing policy is only
interested in the photographs.” 

Nicks also questioned the wis-
dom of building a housing project
that faced directly on to a high-
way “into the teeth of the roaring
southeaster”.

“I don’t think we’re really
learning from history,” he said,
showing an article about a slum
upgrade in District Six in the
1930s that read: “…few of the
existing residents can afford the
new rents, however”. The archi-
tecture was also surprisingly sim-
ilar, Nicks commented, referring
to N2 Gateway. 

“Being a new dispensation

doesn’t mean things will automat-
ically be done better. That will
only happen if things are done
differently.

“We want poor people to live in
environments that fit middle-
class perceptions of what consti-
tutes good housing, rather than
taking into account the realities
of their existence.”

Security of tenure by means of
sorting out the title deeds and reg-
istering plots was necessary to
mobilise the formalisation of
informal areas. “We’ve got to
start reconceptualising things,”
he said. 

Housing projects should be
used as a tool for “urban medi-
cine”. “There’s a fantastic oppor-
tunity to do a huge amount of
building in our settlements in
the next 15 years,” he said, refer-
ring to “infill” of multi-income
housing and access to transport
and socio-economic activity
within 1km walking distance.

dominique.herman@inl.co.za

JSC says it conveyed its
‘concerns’ to Hlophe and
regards case as ‘closed’

Agent demands
Selebi-style
review of
Travelgate case

A TRAVEL agent accused of
defrauding Parliament wants
her prosecution reviewed – just
as that of National Police Com-
missioner Jackie Selebi is being.

Both cases had implications
for the security of the state,
Andre Parries, counsel for
Estelle Aggujaro, told the Cape
High Court yesterday.

But Judge President John
Hlophe gave him short shrift
when he tried to raise the mat-
ter as Aggujaro and three other
travel agents, Soraya Beukes,
Graham Geduldt, and Mpho
Lebelo, appeared in the dock.

Hlophe said he was not pre-
pared to allow Parries’s sub-
missions and that it was for the
office of the Director of Public
Prosecutions to decide whether
to withdraw charges.

Speaking after the brief
appearance, Parries said he
intended to press the matter
with the National Prosecuting
Authority (NPA) as his client
felt strongly about it.

Parliament was the highest
legislative authority, he said.
Evidence led in open court
about the 200 MPs implicated
in Travelgate could threaten
its stability and integrity and
affect the security of the state.

The NPA has withdrawn an
arrest warrant against Selebi
and, with four independent
legal experts, is reviewing its
investigation into his alleged
ties with crime figures.

The travel agents go on trial
on February 5. Hlophe is to
brief the state and defence
teams in chambers on January
21 of any developments in
arrangements.

It is uncertain who is to rep-
resent Lebelo. Also, the Legal
Aid Board has yet to appoint a
forensic accountant for the
defence. – Sapa

‘Vanity’housing initiatives don’t apply 
history’s lessons – architecture consultant

Pahad ‘not fit enough
yet to return to SA’

PRETORIA: Deputy Foreign
Affairs Minister Aziz Pahad,
admitted to a Swedish hospital a
week ago, is not well enough to
return home.

“He is stable and improving,”
Foreign Affairs Minister
Nkosazana Dlamini-Zuma said
yesterday when asked about her
deputy’s progress.

She said he was being cared
for by Swedish and SA doctors.

It is understood Pahad under-
went a procedure in hospital, but
details could still not be estab-
lished.

Foreign Affairs officials
declined to disclose the nature of
Pahad’s illness.

Pahad was accompanying
Deputy President Phumzile
Mlambo-Ngcuka to Sweden when
he fell ill. – Sapa

Rasool urged to intervene in 
suspension of youth commissioner
AZIZ HARTLEY

PREMIER Ebrahim Rasool
should intervene in the suspen-
sion of Western Cape Youth Com-
mission (WCYC) deputy chair-
person Siyazi Tyatyam, said ANC
Youth League (ANCYL) provin-
cial convener Songezo Mjongile.

Mjongile alleged the suspen-
sion had political overtones. 

But WCYC chairperson Vin-
cent Domingo has rejected the
allegation, saying there were
valid reasons for the suspension. 

Last Tuesday, Domingo
announced Tyatyam’s suspen-
sion pending a probe into allega-
tions of poor work performance. 

Both are ANCYL members,
but they are at loggerheads after
the organisation earlier this year

suspended Domingo and seven
other ANCYL members. 

Mjongile said yesterday: “We
are waiting for clarity from the
premier’s office. WCYC members
are appointed through his office.
We see this (the suspension) as …
blatant victimisation of Siyazi.” 

Rasool said yesterday he had
been consulted about the suspen-
sion, his office would follow
Tyatyam’s disciplinary hearing
and he would have the final say.

Said Domingo: “This has
nothing to do with … victimising
anyone … Commissioners have
duties to perform … Any commis-
sioner not performing his duties
can expect some process to follow.”

Messages left for Tyatyam
were not returned.

aziz.hartley@inl.co.za
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New certificate ‘will help
enhance’ service delivery
A NEWaccounting cer-
tificate launched this
week would equip local
government finance
staff with the skills to
enhance service de-
livery, Ignatius Se-
hoole, executive presi-
dent of the South
African Institute of
Chartered Accoun-
tants, said. While the
training programme
would alleviate the
state’s immediate
bookkeeping skills cri-
sis, successful trainees
would qualify with a
diploma. “I believe that
this project will go a
long way in assisting the Gauteng MEC for local
government to address some of the aims of the
Municipal Finance Management Act,” Sehoole said.
Without accurate financial management, it was
difficult for municipalities to satisfy the public’s
justifiable expectation of effective and efficient
delivery of key services, he said.Sanchia Temkin

Public sector strike ‘unavoidable’
MOST public sector unions warned yesterday that a
strike over wage increases was now “unavoidable”.
The unions, which have the support of about 60% of
the public service and are affiliated to the Congress
of South African Trade Unions, said the strike was
the government’s fault. Amy Musgrave

Northern Cape overspends on land
LAND totalling 78 500ha was redistributed in
Northern Cape during the 2006-07 financial year,
the provincial land reform office said on Wed-
nesday. Chief director Obed Mvula said the provin-
cial office had overspent more than R2m of the
allocated budget of R54m for the year. Sapa

Panama offers to share expertise
PRESIDENT Thabo Mbeki received credentials
from four incoming ambassadors in Pretoria
yesterday, including Roberto E Cordovez Castillo of
Panama. Castillo said his country would be proud to
share its expertise in banking and maritime affairs
with SA. Sapa

Recruiting ‘end of affirmative action’
A JOHANNESBURG metro police campaign to
recruit white, coloured and Indian members could
be part of the slow death of affirmative action, trade
union Solidarity said yesterday. Scrapping of affir-
mative action at entry level was “a rapidly growing
trend”, said spokesman Dirk Hermann. Sapa

Afgri profit increases 40%
AFGRI, which trades as much as a quarter of SA’s
grain, said annual profit rose as much as 45% as
agricultural conditions improved and it bought a
chicken business. Earnings a share for the year
ended February rose 40% to 45% from 39c a year
earlier, the company said.Bloomberg

THE utilisation of production capacity by large
South African manufacturers stood at 85,8% this
February, compared to 84,5% in February a year
ago, with increases in the utilisation of capacity by
these manufacturers reported by all manufacturing
divisions, says Statistics SA. The motor vehicle,
parts and accessories division showed the biggest
increase in the utilisa-
tion of production ca-
pacity, followed by the
glass and nonmetallic
mineral products divi-
sions. The radio, televi-
sion and communica-
tion apparatus and
professional equip-
ment division was next,
followed by the
petroleum, chemical
products, rubber and
plastic products divi-
sion. The underutilisa-
tion of production ca-
pacity of 14,2% for this
February was caused by downtime due to main-
tenance, lower productivity and shortage of raw ma-
terials and labour. The utilisation of production ca-
pacity moved upwards from the beginning of 2000,
especially during 2004 and 2005, reaching its high-
est level this February. Business Day Reporter
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Post Office boss ‘lied to minister’
Continued from Page One

“indicated the existence of uncer-
tainties which may cast doubt on
the Land Bank’s ability to continue
as a going concern”.

To shore up the low levels of cap-
ital, the government said it would
have to fork out more than another
R1,5bn in “guarantees” to increase
capital reserves.

Mukoki was paid R3m last year,
including a R1m bonus — his salary
exceeding that of President Thabo
Mbeki.

Ncame earned R1,69m last year,
including a R390 000 bonus.
Masilela was paid R788 050.

The three executives — tasked
with turning the institution around
— took up their posts when the

bank was “heavily beset by prob-
lems”, about three months before
the 2005 financial year-end.

In their defence, Mukoki and
Ncame said external auditors had
made “no allegation whatsoever” of
financial mismanagement at the
bank during their tenure.

National Emergent Red Meat
Producers (Nerpo) said last month
that service delivery at the bank was
“at a standstill”. “We are inundated
with complaints from our members
and new farming entrants who
claim that service delivery has come
to a complete standstill,” said Nerpo
MD Aggrey Mahanjana.

Nerpo had learnt that some of its
Land Bank-funded projects intend-
ed to empower emerging livestock
farmers had been delayed indefi-

nitely, Mahanjana said.
The Democratic Alliance recent -

ly said “90-year-old institution” had
“steadily deteriorated”. The party
said the “government now needed
to focus the activities of the Land
Bank back on its core functions: to
provide affordable finance for the
development of the agricultural
s e c t o r”.

Ratings agency Fitch said it “was
concerned about the level of con-
centration risk to some borrowers”
and that the credit risk of some of
the exposures were high.

The bank’s mandate is to help
the government meet its target of
redistributing 30% of agricultural
land to black people by 2014 but it
has often been mired in controversy.
With Sapa

Continued from Page One

Xingwana U-turn on Land Bank chiefs

Manuel joins call to review provincesLinda Ensor
....................................................................... .

Political Correspondent

CAPE TOWN — Finance Minister
Trevor Manuel has called for a
review of the number of provinces
in SA, saying the country does not
have sufficient skills to staff the
“multitude of institutions” created
under the constitution.

He is the latest of the number of
cabinet ministers to express reser-
vations about the number of
p rov i n c e s, including Defence
Minister Mosiuoa Lekota and
Provincial and Local Government
Minister Sydney Mufamadi.

Addressing the National Council
of Provinces yesterday, he also
called for a re-evaluation of the
assignment of powers and functions
within the government to assess
whether it “naturally lends itself to
more efficient and effective delivery
of services to our people”.

Manuel said housing was a good
example of a function that should
be reassigned. Another area
needing review was in relation to

oversight and accountability to
ensure there was more vigorous
accountability for performance in
the intergovernmental system. He
noted the difficulty of enforcing
accountability in a situation of
concurrent functions.

“For instance, would it be
entirely unreasonable for an MEC to
argue that his or her department
failed to implement a particular
policy because it was bad in the first

place? And what is our collective
responsibility in such a situation?”

He also challenged the council to
undertake an investigation into the
protests about changes to provincial
boundaries in Khutsong.

Presenting the inaugural Free-
dom Day lecture to the South
African Wine Council last night,
Manuel said he sympathised with
wine industry complaints that
excise duties on wine were “exces-

sive” but said his concern might not
be sufficient to sway the treasur y
into reducing them. Excise duties on
wine, beer and cigarettes are usually
increased every year during the
budget speech.

Manuel said: “Industry objec-
tions and ministerial sympathy are
not always sufficient to counter the
weighty advice that the treasury
musters each year when it comes to
constructing the annual budget.”

There had been huge changes in
the industry over the past decade,
he said. These had been influenced
by agricultural marketing reforms,
opening up of export opportunities
and restructuring of role of the KWV
from about 1997 onwards.

Red wines had increased from
15%-40% of total production;
exports had climbed from 12% of
production in 1994 to 45%;
production costs had increased
from about R6 500 a hectare to
more than R20 000; and production
revenue had increased to about
R3bn a year. Profitability, however,
had not yet been achieved.

In the eye of the storm at Post Office
Criminal charges laid, but there is no evidence of personal or financial gain

Former Post Office CEO Maanda Manyatshe is at the centre of a dispute after his successor, Khutso
Mampeule, laid a criminal complaint against him.

Fate of fuel
pipeline in
balance after
tariff decision
Transnet warns of far-reaching effects

Mathabo le Roux
....................................................................... .

Trade and Industry Correspondent

THE construction of a strategic
pipeline to bring fuel from the coast
to SA’s economic hub hangs in the
balance after the National Energy
Regulator of SA (Nersa) turned
down an application from Transnet
fuel-pipeline operating division
Petronet to increase pipeline tariffs.

Transnet, in a strongly worded
statement yesterday, questioned
Nersa’s reasons for turning down
the application, and said the deci-
sion would have far-reaching
consequences for the provision of
much-needed pipeline capacity
from the coast.

The R9,5bn funding required to
construct Petronet’s new multi-
product pipeline between Durban
and Gauteng would require signi-
ficant increases in tariffs to make
the project economically v i a b l e.

The Nersa decision raised to
“unacceptable levels” the financial
risk of undertaking the project,
Transnet said.

An industry insider said the row
between Transnet and the regulator
raised questions about co-ordina-
tion between government depart-
ments, notably the public enter-
prises and minerals and energy
departments, pointing to a standoff
between s t a k e h o l d e r s.

“If independent regulatory
issues hinder the construction of
the pipeline it does not augur well
for future supply security.

“Any delay in the construction of
transport infrastructure will be very
bad for the country, and the depart-
ment of minerals and energy, which
is accountable for security of supply,
would be in the hot seat,” said the
source, who did not want to be

named. “Much depends on that
pipeline, and it is illuminating that
Transnet needs to put out such a
strong statement to get its message
across,” the source said.

In its investigation of fuel short-
ages during December 2005, the
Moerane commission found the
constraint on pipeline capacity —
the most efficient way to bring fuel
supplies to the inland market — was
the key limiting factor.

Transnet’s board p rov i s i o n a l l y
approved the Durban-Johannes-
burg-Pretoria pipeline in 2005 to
alleviate capacity constraints and
provide for increased demand
aligned with the government’s
objective to accelerate economic
growth. A deadline for the comple-
tion of the project was set for 2010.

The commencement of the pro-
ject hinges on funding, with
Transnet relying in part on
increased tariffs to offset the large
capital outlay.

But Nersa said earlier this week it
had turned down Petronet’s request
for a 5,6% tariff increase, citing the
provision of “inadequate informa-
tion” as reason.

Disputing the regulator’s rea-
sons, Transnet said yesterday that
Nersa would inevitably have to take
responsibility for delaying the new
multiproduct pipeline p ro j e c t .

Transnet said that the decision
also jeopardised a short-term
bridging plan to alleviate capacity
constraints until the project was
completed.

Transnet spokesman John
Dludlu said that avenues had not
been exhausted, and that Transnet
would take the regulator’s decision
on review, but it would also seek to
engage the regulator to resolve the
“ i m p a s s e”.

Rate hikes put damper on new car salesInterest rates and debt
halt house price rises
Nick Wilson
....................................................................... .

Property Editor

THERE was zero growth in house
prices on a month-on-month basis
last month as higher interest rates
and record levels of indebtedness
continued to dampen the residen-
tial market.

According to the latest Standard
Bank residential property gauge, the
median house price remained at
R580 000 last month, the same as
the March median house price.

Standard Bank senior economist
Elna Moolman said that year-on-
year price growth last month was
7,4%, down on the 8,4% in March.

“For me, the bottom line is the
residential property market contin-
ues to stagnate in line with our long-
held belief that we will see very little
price growth in the first half of this
year,” said Moolman.

She said higher interest rates and
record high debt levels were
contributing to a flat residential
property market. Debt as a percent-
age of income rose to a record 73,8%
in the final quarter of last year.

Moolman said the rate of growth

in indebtedness was also slowing as
consumers tightened their belts.

“The growth in debt, house
prices and most indicators of con-
sumer activity over the last two
years was not sustainable. It was
stimulated by the interest-rate cuts
we had between 2003 and 2005.”

Little growth in house prices
would be seen for the rest of the
year, but the medium-term outlook
was more favourable as s t ro n g
macroeconomic conditions would
continue to support strong income
and employment growth.

Property economist Erwin Rode
of Rode & Associates said two things
most commentators agreed on was
that the upper end of the residential
market had “stalled” and the lower
end of the market “still had legs”.

Rode said the slowdown in the
top end of the market was not
serious considering it had been the
first segment of the residential mar-
ket “out of the blocks” during the
residential property boom.

As far as the lower end of the
market was concerned, Rode said
the only issue was how much
momentum it had left.

New vehicle sales declined 4,4% last month thanks to public holidays
and, in particular, the rocky start to the new e-NaTIS system.

executives, for which the Post Office
got no value. It also says Mampeule
approved a “deviation from tender”
to appoint security guards for
himself, which was “irregular”.

SizweNtsaluba says “Mampeule
also made inappropriate and unac-
ceptable comments at the meeting
of 17 November (which were) a clear
manifestation of the breakdown of
his... relationship with the board”.

It says Mampeule also “failed to
inform the board of his intention to
lodge a criminal complaint” against
his predecessor, Maanda Manyat-
she, in February last year.

SizweNtsaluba says four months
after he had laid the complaint
against Manyatshe, Mampeule told

the board that “he felt he did not
have the authority nor the comfort
to make a decision on behalf of the
Post Office to institute civil proceed-
ings against Manyatshe”.

Although Mampeule has not yet
contested these findings in detail,
he rejected several of the conclu-
sions in a replying affidavit. He says
he was never asked about some of
the issues, and it seems the auditors
may not have considered his expla-
nations on others.

Mampeule also says that a sum-
mary of the findings, which Mat-
sepe-Casaburri drew up and gave to
the Post Office board, contained
“significant and material differences
and discrepancies” from the
extracts of the report itself.

He says this has “heightened my

... apprehension at not being able to
see the original, unedited report
(which suggests either Matsepe-
Casaburri or SizweNtsaluba) have
provided inadequate and inaccu-
rate summaries of the report”.

Throughout the 300-pages of
documents, including transcripts of
board minutes, it becomes clear the
board has been at war with itself.

Minutes of a meeting in Novem-
ber record a Post Office director say-
ing the situation was “becoming
u n t e n a b l e”. Mampeule said the
board was trying to “punish me for
the positions I have taken on the
issues of (Manyatshe), and the
(measures) I have put in place to
make sure that we live up to our de-
termination to clean the organisa-
tion of fraud and corrupt activities”.

Rob Rose
....................................................................... .

Chief Reporter

D ESPITE the fact that
Maanda Manyatshe quit
his position as CEO of the

Post Office nearly two years ago, he
has been at the centre of the storm
at the institution in the past year.

This is because his successor as
Post Office CEO, Khutso Mampeule,
laid a criminal complaint against
Manyatshe and two other former
Post Office executives over a R100m
contract awarded to a company
called Vision Design House to up-
grade the image of the Post Office.

As a result of the criminal
complaint, Manyatshe was forced to
step down from his position as MD
of MTN, and later said that he would
sue the Post Office for R100m in
d a m a g e s.

The contract was awarded to
Vision Design House through a de-
viation from tender, after an existing
tender process was halted. Mam-
peule firstly cancelled the contract,
and then laid the criminal com-
plaint in February last year.

But excerpts from the Sizwe-
Ntsaluba forensic report — as well
as minutes of a special board meet-
ing convened in June to discuss the
contract issue — shed new light on
Mampeule’s decision to lay the
criminal charges.

The SizweNtsaluba report said
Mampeule “failed to inform the
board of his intention to lodge a
criminal complaint against
Ma n y a t s h e, before February 27
2006, the date on which Mampeule
signed the affidavit”.

It says in a meeting on Sunday,
June 11 2006 — four months after
laying the criminal complaint —
Mampeule said he “felt that he did
not have the authority nor the
comfort to make a decision on
behalf of South African Post Office
to institute civil proceedings against
Ma n y a t s h e”.

But, SizweNtsaluba says,
“(Mampeule) did not apply the
same principle in deciding to lodge
the criminal complaint against
Manyatshe during February 2006”.

The minutes of that June
meeting are included as exhibits in
the forensic report. There, Mam-
peule says he called the meeting be-
cause “I need guidance from the
board to make a very important but
straightforward decision”.

This decision was whether to
include the names of Manyatshe
and two other Post Offices execu-
tives in a summons that was being
issued by the Post Office against
Vision Design House for money
“w ro n g fully charged”.

Mampeule said in the meeting:
“I felt that to make a decision that is
going to bring my predecessor back
into the limelight under these
circumstances will be inap-
propriate, perhaps unethical (in a
civil case).

“I honestly felt very uncom-
fortable making that call, and it is
because of that reason, primarily
because of Mr Manyatshe’s name
being included in here, I felt that I
didn’t have the authority, nor the
comfort of making that judgment
call,” he said.

Mampeule and his legal team
relied heavily on the fact that an-
other official, Geoff Mabote, was
found guilty of misconduct in a
disciplinary hearing over the Vision
Design House matter.

The advocate raised concerns
about a fraud being perpetrated on
the Post Office by Mabote, with the
help of Manyatshe and another Post

Office executive, Francis Matabane.
But the advocate also apparently

said: “I am not able to conclude with
any certainty that there was such a
group of persons actively involved.”

At the June meeting, the Post
Office’s lawyer, Dave Loxton, told
the board meeting there was a
“strong suspicion” that Manyatshe
and Matabane were involved in
defrauding the Post Office.

But when he was asked if there
was “evidence that they actually
gained personally, financially out of
this process”, Loxton said: “that we
don’t have”.

“We haven’t got any evidence
that they benefited personally. That
we can’t say, no.

“But that’s why we are not suing
them for fraud, we are suing them
for breach of fiduciary duties,”
Loxton said.

Elsewhere in the forensic report,
Mampeule said he was not the first
to raise concerns over the contract.
He says a whistle-blower inside the
Post Office had lodged a complaint
with the Public Service Commission
as long ago as January 2005.

Mampeule said he had a legal
duty to lodge a criminal complaint

under the Public Finance Manage-
ment Act.

One of the more troublesome is-
sues is that the Vision Design House
contract affected several members
of the board — not just Manyatshe.

Mampeule said that given the
fact the board and its executives
were meant to justify their deci-
sions, “the ongoing investigation in-
to Vision Design House affects
members of the old board in gen-
eral”. Specifically, Mampeule names
Post Office chairwoman Phuti
Tsukudu, chief financial officer Nick
Buick, and acting CEO Motshoanet-
si Lefoka as being “part of the pre-
vious board that approved the Vi-
sion Design House contract”.

When it came to Lefoka, who is
now the acting CEO, Mampeule said
she “oversaw the payment of more
than half the R100m paid to Vision
Design House”.

The dispute between Vision
Design House and the Post Office,
which saw both parties claim
money from each other, was
resolved at arbitration earlier this
year. The arbitration found that
neither party could get any money
from the other.

Thabang Mokopanele
....................................................................... .

Trade and Industry Correspondent

THE proliferation of public
holidays, extended school holidays
and particularly the e-NaTIS new
vehicle registration problems had
contributed to the reduction of new
vehicle sales last month, the
National Association of Au t o m o b i l e
Manufacturers (Naamsa) said
ye s t e rd a y.

The association said new vehicle
sales fell by 4,4% to 43 588 units last
month compared with the same
month last year.

It said passenger car sales
continued to fall sharply because of
higher interest rates and recent car
price increases.

According to the association,
total sales were 48 523 when
including figures from Associated
Motor Holdings for the first time.

Econometrix economist Tony
Tw i n e said yesterday that fears that
vehicle sales would be lower be-
cause of companies not being able
to register new vehicles after the
change to the e-NaTIS system last
month seem to be unfounded.

“That is concluded from the fact
that the decline in sales of last
month is pretty much in line with

the rate of decrease in sales during
February and March,” he said.

“In February and March double-
digit growth in the commercial
vehicle categories kept the overall
sales growing positively in annual
terms despite the fact that
passenger car sales had declined,”
he said.

Twine said the market was
slowing down, as expected, from the
“heady” growth peak achieved in
the third quarter of last year.

“It is not a typical turning point
and rapid crash that so many cycles
have seen in the past, largely
because of a more restrained
monetary policy this time around.”

Naamsa said it was clear that
consumer demand had continued
to adjust to last year’s interest rate
rises and recent car price increases.

“These factors, together with
continued high personal debt, we re
affecting consumer spending and
new car purchasing.

“For the third successive month
in just under four years, the
comparison of monthly car sales
with the same month of the
previous year was negative,” said
the association.

Nedbank economist Johannes
Khosa said the demand for
passenger vehicle sales for the
remainder of this year would
depend on whether consumers
reduced their spending on such
items because of higher i n t e re s t
rates and rising debt levels.

“Spending on infrastructure will
continue to boost the demand for
medium and heavy commercial
vehicles,” Khosa said.

Naamsa said franchise dealers
had been negatively affected by the
introduction of the new e-NaTIS
information system.

The dealers were experiencing
cash flow problems because they
were paying interest charges on
vehicles on their trading floors.

HOW ARE WE DOING?

BUSINESS DAY, 4 MAY 2007

The multimillion-rand con-
tract with the company run-
ning the Lindela Repatriation
Centre in Gauteng for illegal
immigrants is virtually
“a rip-off”, according to the
Department of Home Affairs.

“It is not a good contract.
We will be reviewing it next
year and see if it cannot be
improved for the benefit of
the department,” home
affairs director-general
Mavuso Msimang told parlia-
ment’s standing committee
on public accounts yesterday.

The contract with Lead-
ing Prospects to run Lindela
“almost amounts to a rip-
off”, he said.

Msimang said the con-
tract was drafted in such a
way that the department ben-
efited only when the centre
was full.

“Our objective is to reduce
the number of illegal immi-
grants in the country. There-
fore, you cannot have a con-
tract where the department
stands to benefit by having
more illegal immigrants.” 

According to the contract,
the department paid the
company R80 a day for each
illegal immigrant detained at
the centre on the assumption
that there would be 3 250
inmates at the facility every
month.

But in the event of the
number of inmates at the
centre dropping to less than
3 250 a month, the depart-
ment still had to pay for 3 250.

The department’s chief
financial officer, Pat Kam-
bule, told the committee that
despite the number of illegal
immigrants at the centre hav-
ing dropped to about 1 500 a
month in recent years, the
department still had to pay
for 3 250 inmates.

Committee chairperson
Themba Godi asked Kambule
to provide the committee
with the names of the com-
pany’s directors and share-
holders. “You need to compile
that information and for-
ward it to the committee in
two weeks.” 

Speculation is rife that
some of the company’s share-
holders are leading political
figures. – Sapa
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SA biggest recipient
of asylum-seekers

Lindela’s
contract
under
scrutiny

‘ANC edging ahead in growing its support base’

State and opposition at loggerheads over bill

Number of applications last year more than in US
STAFF WRITER

AND POLITICAL BUREAU

S
outh Africa was the main
destination, worldwide,
for new asylum-seekers

in 2006, according to the United
Nations High Commissioner
for Refugees.

In a report on global trends
in 2006, released this month,
the UNHCR says 53 400 new
asylum claims – one-tenth of all
new asylum claims in the world
– were lodged in SA last year.

“With a cumulative total of
205 000 individual asylum appli-
cations since 2002, it is the single
largest recipient in the world.”

The US comes second with
50 800 new asylum applications
in 2006, followed by Kenya,
France, the UK, Sweden and
Canada.

Of the 53 400 claims filed in
SA in 2006, 19 000 were from
Zimbabweans.

Asylum-seekers are people
who have applied for asylum or
refugee status. All of those
whose applications were still
pending at the end of 2006 were
counted in the figures.

SA also had the highest
number – 131 000 – of unde-
cided cases and cases on
appeal, says the UNHCR, not-
ing that new initiatives to clear
the backlog had been imple-
mented by the end of last year.

Worldwide, the highest num-
ber of new asylum claims –
45 600 – was filed by Somalis,
followed by Iraqis, Zimbab-
weans, Eritreans, Chinese and
Rwandans, though the UNHCR
warns that the figures are

merely indicative, since the
applicant’s country of origin is
often not known.

The study shows that as of
June 15 this year, South Africa
housed 35 086 refugees, of
whom some 6 000 were being
assisted by the UNHCR.

Worldwide, there were 
9,9-million refugees at the end
of last year, the highest num-
ber in five years. The biggest
group was from Afghanistan,
which accounted for 21% of the
total refugee population, with
2,1-million refugees fleeing

Afghanistan to 21 different
countries. Iraqis were the sec-
ond largest group, followed by
Somalis, people from the Demo-
cratic Republic of Congo and
Burundians. Africa hosted a
quarter of all refugees.

According to the Home
Affairs Department, half the
people deported from SA were
Zimbabwean. 

Yusuf Simons, acting
deputy director-general of the
national immigration branch,
told the standing committee on
public accounts in parliament
yesterday that the department
was in talks with Zimbabwe to
try to address the number of il-
legal immigrants entering SA. 

Home Affairs Minister
Nosiviwe Mapisa-Nqakula had
been “vigorous” in discussions
with neighbours. Senior offi-
cials had visited Zimbabwe
about a month ago and were
preparing a memorandum of
understanding on the issue.
The officials would meet again
on the issue tomorrow and the
ministers hoped to sign the
agreement in July, Simons said. 

The department had signed
an agreement with Lesotho on
Tuesday to facilitate the move-
ment of people across the
border. 

An agreement on the move-
ment of people already exists
with Mozambique. 

Both Simons and home
affairs director-general Ma-
vuso Msimang said that co-
operation from neighbouring
countries was needed to deal
with the problem of illegal
immigrants, who are often
deported more than once.

Msimang noted that some
governments “may not be par-
ticularly interested in seeing
their people back in their own
countries”.

Simons said the department
encountered problems with
obtaining co-operation from
embassies, but deportees them-
selves also went to great lengths
to avoid being identified, often
destroying documents or
changing their names. 

Other problems the depart-
ment experienced included dif-
ficulties obtaining landing
rights from foreign countries
for charter planes, and the
country’s porous borders.

MOVING FORWARD: President Thabo Mbeki held discussions with Ivory Coast Prime Minister Guillaume Soro at parliament yesterday. Mbeki, a driving
force behind the Ivorian peace process, discussed progress towards holding general elections in the West African country. PICTURE: LEON LESTRADE

Many migrants are bright sparks
Some of the migrants who
sought help at the newly estab-
lished Migrants Help Desk in
Johannesburg are highly qual-
ified people.

Joburg municipal spokes-
person Virgil James said dur-
ing a World Refugee Day yester-
day that some had BSc degrees
in mathematics, statistics and
geology. 

They also included teachers
and nurses, and people quali-
fied to work in the aviation,
engineering and information

technology sectors, James
said.

“These people particularly
needed help with study and
work permits as well as chang-
ing from refugee to asylum
status.”

A total of 119 migrants
sought help from the desk
in April and May.

Some 78% of migrants who
sought help since the desk
opened in April were from Zim-
babwe, while the remainder
were from Ethiopia, Burundi,

Rwanda, Nigeria, Zambia,
Tanzania and the Democratic
Republic of Congo.

“However, 82% of the Zim-
babweans were in the country
illegally,” James pointed out.

Most migrants were males,
with few women and children
among them.

Situated in Loveday Street
opposite the licensing depart-
ment in central Joburg, the
desk is mainly an information
service provider for asylum-
seekers. – Sapa

Review of number of provinces under way

PRESIDENTIAL PRIDE

BY SIBUSISO NGALWA

Political Bureau

The official process that could
lead to a reduction in the num-
ber of provinces or even their
phasing out ahead of the gen-
eral election in 2009 will begin
next month.

Minister Sydney Mufamadi
announced the reviews of both
local and provincial govern-
ment during his budget vote
debate in the National Council
of Provinces yesterday. 

These will culminate in a
white paper on both issues.
A white paper generally signi-
fies the government’s clear
intention to pass a law on the
subject.

The three-phase process
was expected to span two years,
Mufamadi told MPs.

“There will be the publica-
tion of questions in July to pro-
vide an overview of the major
issues on which policy is
required. Secondly, there will be
continued, extended research
to examine these issues in more
detail and to provide possible

policy options in a green paper
which will be published
towards the end of the year.” 

Following the gazetting,
public comments and feedback,
the final drafting of the two
white papers would start early
next year, said Mufamadi. 

This follows a cabinet deci-
sion last year for a provincial
and local government review in
the light of concerns about the
state’s administrative capacity
and ability to deliver services.

There is growing debate –
including within the ANC –
about the role and relevance of
provinces and the need to
reduce them to either four or
five or to do away with them
altogether. 

The feeling is that provinces
have hamstrung service deliv-
ery as funds meant for munici-
palities get caught up in the
bureaucracy and end up not
fulfilling their intended pur-
poses in time, if at all.

“We must establish a policy
framework which is clear
enough to enable us to navigate
the necessary tension between

processes of recentralising
some aspects of power and
those of decentralising others,”
said Mufamadi.

He called on all South
Africans to fully embrace the
opportunity created by these
processes and to participate in
helping to shape a “govern-
ment system which will have
immensely profound implica-
tions for all of us”. 

The issue of the provinces
will again take centre stage
at the ANC’s national policy
conference in Midrand next
week. The recent provincial
policy conferences indicate
that the provinces are in sup-
port of a two-sphere govern-
ment model.

However, they have also
requested that proper research
should be conducted to review
the performance of the provin-
cial system before they could
decide on their future.

A discussion document –
which moots a four- or five-
province option – was drafted
and circulated in the govern-
ment last year.

Cabinet ministers, includ-
ing Finance Minister Trevor
Manuel, Defence Minister
Mosiuoa Lekota and Mufa-
madi, have publicly suggested
that the nine provinces should
be reduced.

Arts and Culture Minister
Pallo Jordan, meanwhile, has
called for debate on whether
the provinces system was the
best set-up.

PLANNING AHEAD:

Minister Sydney Mufamadi.

BY ANGELA QUINTAL

Political Bureau

Contrary to the popular media
image of being a party under
siege, it was the ANC and not
the Democratic Alliance that
was attracting growing popular
support.

This was the view of the SA
Institute of Race Relations’
Frans Cronje at last night’s
launch of the institute’s report
on the relative performance of
the two parties.

However, an irate DA leader
Helen Zille rejected this, saying
the SAIRR’s analysis was fun-
damentally flawed and that the
trend was in the opposite direc-
tion, with her party increasing
support. 

Zille made the comments at
the same function.

SAIRR’s Cronje said

inequality, together with ANC
infighting over its leadership,
could be expected to influence
the ANC’s electoral support,
but 2009 was perhaps too early.

For now, however, the ANC
and not the DA, was the party
demonstrating the most posi-
tive growth trend going into the
2009 national election. “Con-
trary to the popular media
image of the ANC as a party
under siege from dissatisfied
voters, it is the ANC and not
the DA that is attracting grow-
ing support,” he said.

The institute had identified
two contrary political trends:
for the periods 1994 to 2000 and
2000 to 2006. 

In the first six-year period,
the DA made significant gains
in eroding ANC influence.

“Its support levels peaked,
however, at just below 2-million

votes in the period 2000-2004
and subsequently declined,”
Cronje said. 

In the period 2000 to 2006,
the ANC had regained much
of the support it had lost rela-
tive to the DA. “Going into 2009
it is the ANC that demonstrates
the most positive electoral
track record.” 

However, predicting the out-
come of the 2009 national elec-
tion was complicated by the
fact that the DA had chosen a
new leader and that the ANC
could do the same before the
end of the year, Cronje said. 

The ANC had succeeded in
satisfying the short-term inter-
ests of its constituents. The
number of social grant benefi-
ciaries had doubled over the
period that saw the ANC erode
the DA’s early gains. 

The Democratic Party/DA

on the other hand had, arguably,
alienated first its white liberal
support base following its amal-
gamation with the NNP, and
then alienated some of its con-
servative support as it sought to
soften its conservative image. 

Zille said: “There is a funde-
mental flaw in the analysis
which undermines the thesis.
What Cronje assumes is that
between 1994 and 2006, politics
in South Africa was a contest
between the ANC and the DA.
This is patently wrong.”

On the basis of this assump-
tion, he had argued that
between 1994 and 2000, the DA
eroded the ANC’s base and this
reversed from 2000 to 2006.

In fact, between 1994 and
2000, her party eroded the
National Party’s base, before
the NNP leadership split from
the DA, she said.

BY JANINE STEPHEN

Political Bureau

The government and opposi-
tion parties seemed to be talk-
ing about an entirely different
piece of legislation during 
a debate on the contentious
Public Service Amendment
Bill.

According to Public Service
and Administration Minister
Geraldine Fraser-Moleketi, the
bill, passed by the National
Assembly yesterday, is de-
signed to hold public servants
accountable and improve ser-
vice delivery.

But most opposition parties
damned the proposed legisla-
tion, saying it would help to
create a “monolithic bureau-
cracy” and a “monstrosity”
that would serve only to
centralise the ANC’s power. 

The minister pointed out
that, currently, compliance
with the Public Service Act
“did not always meet desired
standards” and the department
sometimes became embroiled
in costly and time-consuming

legal procedures as a result.
Employees dismissed for

corruption would sometimes
be appointed by another
department soon after dis-
missal, or someone suspected
of transgressions would resign
and find another job within the
public service without discipli-
nary steps being taken. 

The bill would provide com-
pulsory disciplinary steps for
transgressions and ensure that
these transgressions were
reported, Fraser-Moleketi
argued, as well as enhance anti-
corruption initiatives.

Employees found guilty of
corrupt activities would be
barred from the public service
for a stipulated period. 

The bill also allows for
employees to be seconded or
transferred between provinces
and for public servants to retire
from the age 55 without their
pensions being penalised.

However, the Democratic
Alliance, Inkatha Freedom
Party and African Christian
Democratic Party were united
in their opposition to the bill.

DA MP Karel Minnie criti-
cised the legislation for the
wide powers it gave to the pres-
ident and the minister, particu-
larly with regard to their right
to transfer heads of depart-
ment (HODs) to different
provinces. 

“The argument against this
might be that the appointment
of HODs was an administrative
matter, but this is not so. It is a

political matter,” Minnie said. 
The IFP’s Usha Roopnarain

argued that the bill was pre-
paring the ground for ”a cen-
trally controlled developmental
state”. 

And the ACDP’s Cheryllyn
Dudley said the bill would
threaten the integrity of the
three spheres of government
and contribute to a “wholesale
evacuation” of the remaining
skills in the public service. 

All three parties opposed
the idea of a single public serv-
ice, also the focus of a second
piece of draft legislation that
could become law in 2009.

Fraser-Moleketi hit back at
her critics, saying the debate
about a single public service
would come later.

She noted that the presi-
dent could transfer an HOD to
a provincial department only 
in consultation with a premier,
and that aside from transfers,
he was not involved in appoint-
ing heads of provincial de-
partments, so “claims of
unconstitutionality are thus
unfounded”.

HITTING BACK: Cabinet Minister
Geraldine Fraser-Moleketi
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CRUCIAL CD COLLECTION

T HE Soft Boys may never have been a
household rock name, perhaps not even
in their Cambridge home town while

they were playing live and making records, but
they did release one absolutely stonking album,
still considered by those who do know as one of
the great unknown guitar records.

It ’s also probably one of the best albums by a
group you’ve never heard, and have maybe
only heard of because their name was dropped
so often by the likes of R.E.M. (whose Peter
Buck filled in as second guitarist at gigs played
by a later, reconstituted version of the band)
and The Replacements, who wanted main guy
Robyn Hitchcock to produce their Tim album.

The Soft Boys were a group out of time.
Starting out just as punk was exploding all over
the UK, they could hardly help being punchy
and spiky, but melody, harmony, song structure
and a fondness for 1960s English psychedelia,
— always more capricious than its US coun -
terpart — as well as songwriting most obviously
influenced by Dylan, Lennon and especially
fellow Cambridge resident Syd Barrett, found
them fitting into no identifiable musical camp.

Unhelpfully, and largely inaccurately, they
were lumped with a power-pop crowd most of
whose ephemeral 1960s retropop hardly out-
lasted the particular summer of its release. The
Soft Boys’ second and last album, 1980’s
UNDERWATER MOONLIGHT, never went out
of fashion, though, partly because it was never
in fashion, but mainly because it was so good.

Hi t c h c o c k ’s reputation as one of the great
British rock eccentrics is well established, in no
small part because of his musical and geo-
graphical Barrett connections, and he started as
he meant to continue, with a Soft Boys single
entitled (I Want to Be an) Anglepoise Lamp, and
a first line of the group’s debut album that
started “Feel like asking a tree for an auto-
g ra p h ”. No doubt there was a certain amount of
calculation about his idiosyncratic approach,
but it all came across so naturally and casually
that it hardly ever seemed deliberate, which is
no doubt the mark of true eccentricity.

An unerring sense of melody was balanced
with a twin guitar attack that often seemed
Beefheartian in its angularity, yet could jangle
and chime like The Beatles and The Byrds when
the mood switched, as it often did.

But that 1979 debut, A Can Of Bees, didn’t
quite get the mix right between Hitchcock and
his co-guitarist, Kimberley Rew, whose local
guitar heroism still occasionally got the better
of him. The band’s next batch of recordings
would only be released — as the appropriately
titled Invisible Hits — once it had split. In the
meantime, though, Underwater Moonlight had
pitched itself so perfectly at the intersection of
psychedelic pop tunefulness and post-punk
edge that it seems, in hindsight, as if splitting
was the obvious next move.

The irresistibly raucous I Wanna Destroy
You — it was the warmongers they were after …
oh, and the media, too — immediately grabbed
the attention with its stridently harmonised
chorus before Kingdom Of Love upped the ante
another notch with its winning combination of
lyrical oddness and twangy guitar. In 1980 a
song called Positive Vibrations, prominently
featuring a sitar played in a rock style, was
surely a whimsical bridge too far, even for an
eccentric English band. Yet this one was belted
out with such assured abandon that all
attempts at sensible opposition proved u s e l e s s.

Remarkably, having set such a high
standard, the album hardly flags, with the
instrumental You’ll Have To Go Sideways allow-
ing a moment of respite before the wonderfully
offbeat Old Pervert, the brief but glorious
Queen Of Eyes and the folk-rock inclined title
track complete the original line-up.

A 1992 reissue by Rykodisc added another
eight songs, including several — Only The
Stones Remain, Where Are The Prawns, a cover
of Syd Barrett’s Vegetable Man—– that would
have fitted on the original. Hitchcock claims on
the Dylanesque Song No. 4 that “I always see
from my point of view”. He certainly seems to.

He went on to enjoy a long and cultishly
successful solo career, while Rew joined Amer-
ican singer Katrina Leskanich in a reassembled
version of his pre-Soft Boys band, the Waves, for
whom he then wrote the perennial summer
anthem, Walking On Sunshine. It was never
quite Underwater Moonlight, though.

Richard Haslop

Role of
the rich
in Asian
crunch
Victor Mallet
......................................................................... .

TEN years after the Asian
financial crisis, there has
been much debate about the
macroeconomic causes but

not enough has been said about the
magnates who contributed to it.

Southeast Asia’s secretive
billionaires played a crucial, if
disputed, role in the postwar
economic “m i ra c l e ”, the market
meltdowns of 1997-98 and the
subsequent recovery. Understanding
the persistent political influence of
tycoons such as deposed Thai prime
minister Thaksin Shinawatra
illuminates the history of the crisis
and points to the challenges still
facing the region.

David Burton, the International
Monetary Fund’s (IMF’s) Asia-Pacific
director, politely told the Singapore
Press Club last month that the roots
of the crisis lay “in financial and
corporate sector weaknesses not fully
apparent at the time”. In a blunter
series of reports for the Asian
Development Bank — which notes
that average annual growth in the five
worst-hit countries is 2,5 percentage
points lower than before the crisis —
economists called for improved
governance and criticised corruption
in Indonesia and the Philippines.

It has been left to Joe Studwell,
editor of the China Economic
Quarterly and a director of research
company Dragonomics, to put the
boot in with his new book, Asian
Godfathers. He argues that greed,
corruption and excess were partly
responsible for the crisis and that
Asia’s tycoons have long been
beneficiaries rather than instigators
of economic growth.

For all the differences of tone,
most analyses of the Asian financial
crisis reach similar conclusions.
Southeast Asia’s economic success
until 1997 and its recovery after 1998
were driven by competitive export
industries, while the tycoons — with
a few exceptions — made money in
protected, cartelised and often
inefficient domestic sectors such as
property and banking.

Studwell mocks the hubris of
tycoons who “c o n g ra t u l a t e d
themselves at conferences and in the
media for making southeast Asia
prosperous while (mostly) female
assembly line workers in export
processing factories really did make
southeast Asia prosperous”.

While a slowdown in Thai exports
was one trigger for the crisis, it was
the now-notorious “double-
mismatch” of investors borrowing
dollars short-term for projects with
long-term paybacks in domestic
currency that turned it into a rout
when Asian currencies plunged and
debt-servicing became impossible.

Across southeast Asia, property
tycoons and monopoly distributors
of imported goods, with their poorly
managed in-house banks and tame
finance houses, were a big part of the
p ro b l e m .

Ten years on, the role played by
some of the tycoons in the crisis,
including the siphoning of billions of
dollars out of Indonesia, is often
forgotten. Thaksin and others have
created a nationalist myth in which
western speculators and the IMF are
the villains and Asian business
leaders are portrayed as victims.

Those godfathers and politicians
who were found guilty of w ro n g d o i n g
were handled leniently and treated in
prison more as holidaymakers than
jailbirds. Politicians fared only
slightly worse. Former Indonesian
president Suharto, named by
Transparency International as the
world’s foremost kleptocrat, has
avoided a criminal trial, although
Indonesia last week filed a $1,54bn
civil lawsuit against him for stealing
state money.

The majority of tycoons
implicated in the financial crisis
emerged unscathed if somewhat
poorer. “Local economies are still
godfather economies,” wr ites
Studwell, “and the smartest, slickest
godfathers were actually
strengthened by the crisis.”

Tycoons and their conglomerates
are even raising money again on
international markets. Asia Pulp and
Paper, which reneged on $14bn of
debts in 2001 and became the biggest
emerging-market debt defaulter in
history, is considering a return to the
markets. The Widjajas, the family
behind the company, have already
raised $540m in Singapore.

To avoid another financial
meltdown, satisfy the expectations of
citizens accustomed to consistent
economic growth, and compete
against China and India, southeast
Asia needs to improve corporate and
national governance, which means
ending the symbiotic relationship
between politicians and tycoons. Yet
there is scant sign of progress.

Few tycoons accept the need for
change. Even in developed
economies such as Hong Kong, they
believe they have a right to control
the government and to override the
democratic wishes of ordinary
people, on the grounds that big
business contributes the most to
general prosperity. The evidence
from the crisis of 10 years ago
reminds us that this contribution is
highly questionable. Financial Times
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Africa in the dawning of the Brown age

GOVERNMENT STRUCTURE/Vinothan Naidoo

Through provinces of perplexity

T
HE future of SA’s
provincial governments is
attracting increasing
attention and is likely to
come under more scrutiny

in the months to come.
In recent addresses to the Nation-

al Council of Provinces, senior min-
isters suggested that the number of
government structures created under
the country’s current intergovern-
mental system may be hampering
effective public service delivery.

The governing African National
Congress (ANC) has even placed the
future of the provincial level of
government on the agenda of its
upcoming national conference in
December, tabling a number of
options for provincial government
reform in a position paper entitled
Legislature and Governance.

In some respects, the issue r isks
being viewed as “beguilingly simple”
— as a member of the opposition
Democratic Alliance party was
recently quoted as saying — but not
necessarily for exclusively political
reasons, linked to an attempt by the
ANC to increase and consolidate
national executive authority over
subnational levels of government.

The issue is more complex than
that, and must take into considera-
tion whether the provinces have been
seen to be effectively delivering on
the core social functions that the
constitution handed to them in 1996,
in areas such as education, health
and social welfare. With this perspec-
tive in mind, what might some of the
options for reforming the provincial
level of government entail?

The first option could be
described as enforcing the relatively
loose constitutional principle of “co-
operative government” b e t we e n
national, provincial and local spheres
of government, where the national
government assumes more direct
responsibility and accountability for
the execution of functions, particu -
larly those that are currently defined
as concurrent (those shared between
national and provincial government).
This could result in a streamlining of
the policy and public financing pro-
cesses that could, theoretically, facil-
itate service provision. The net result
would see a reduction in the discre-
tion and authority of provincial gov-

ernments, which would essentially
revert to administrative tiers taking
directives from national government.

A second option, suggested by the
ANC, would be to retain the current
system and continue to direct signif-
icant time and resources to ensuring
that public service delivery is pro-
gressively and consistently improved
across the provinces. The argument is
that the structures, mechanisms and
remedies stipulated in the constitu-
tion for this purpose have perhaps
not been fully exercised or utilised.

Suggestions on improving the sys -
tem include strengthening the over-
sight role of provincial legislatures
over their executive bodies; strength-
ening the national government’s own
ability to monitor and support
provincial governments; increasing
the role of subprovincial structures

such as district and metropolitan
governments in service provision;
and facilitating the deployment of
skilled administrators to subnational
levels experiencing difficulties.

A third option mooted by the ANC
is to remove the provincial level of
government altogether. It’s not clear,
however, whether such a move would
eliminate all administration in
between the remaining national and
local spheres, where provinces might
be confined to co-ordinating and
monitoring the implementation of
services that might then get shifted to
the local sphere. An important
question that arises from this,
however, is: given their respective and
more clearly delineated roles in
policy formulation and regulation,
and basic service delivery, is it
feasible that national and/or local

government can, in addition to their
current roles, cope with the signifi-
cant responsibility of administering
and overseeing the huge social
services sectors (education, health,
and social welfare), which presently
account for three-quarters of provin-
cial budgets? This then puts options
one and two back on the table.

A fourth option, also introduced
by the ANC, is what it has termed a
“hybr id” model, where the three
spheres would be retained but with
fewer provinces. This seems to
correspond with the tone of recent
comments made by the finance and
defence ministers. Both ministers
appeared to express a general
concern about whether the country’s
administrative corps could effectively
manage the number of governing
structures created under the c u r re n t

system. Implicit in their comments
was a concern about whether the
national sphere of government could
exercise effective monitoring and
oversight over the provincial sphere
— functions the constitution obliges
it to perform.

There is a certain pragmatism
behind this fourth option, where
evidence in the provinces of senior
management capacity shortages;
poor audit results, especially around
personnel expenditure; expenditure
volatility; financial governance, and
the time and resources required to
maintain a complex system of inter-
governmental co-ordination, report-
ing, and monitoring have reasonably
led some to rethink the shape of the
current system where reducing the
number of provincial governing
structures, and so provinces, could
potentially minimise such problems
and/or reduce complexity.

It could also be argued that a
strategic reduction in the number of
provinces might yield efficiencies
(such as economies of scale) in
service provision. In the second
instance, though, a reduction in the
number of provinces would most
certainly have political implications
for regional party representation, and
in this regard might also yield
“p ra g m a t i c ” political gains for parties
with broad national representation,
such as the ANC.

Finally, although a federal system
has been raised as another option for
the provinces — which would
increase their legislative and execu-
tive authority — it is likely that this
option will be resisted in the short to
medium term by the governing party
on the grounds that it offers less of an
assurance that the extent of poverty
and associated regional disparities in
the country can be responded to in a
consistent manner. It would, howev-
er, also be in the governing party’s
interest to oppose such a move on
political grounds, where doing so
would act to preserve national
executive authority over the
provinces in view of strong opposi-
tion support in some regional areas.

� Naidoo is a chief researcher in the
Democracy and Governance research
programme at the Human Sciences
Research Council.

A
ZIMBABWEAN newspaper
columnist suggested last
week that it was only a
matter of time before the
government dictated how

many meals a day its citizens could
have — in the interests of their well-
being, of course.

With all the decrees being pumped
into the system currently, she is
probably not far off the mark.

Zimbabweans have become used to
ending up on the wrong side of the law
overnight as legislation keeps up with
the twists and turns of the govern-
ment’s increasingly random economic
policy. What is almost more sinister is
the micromanagement of people’s
lives that is behind the government’s
activities; it serves only to increase the
climate of fear — as it is intended to.

It does not take much to become a
criminal in Zimbabwe — simply
buying too much of one product can
put you on the wrong side of hastily
promulgated laws. Raids on homes to
monitor eating habits cannot be far

away. Even staff running a canteen at
the magistrate’s courts in Harare were
arrested last week for charging too
much for meals.

The latest crackdown gives the
gover nment’s many paid informants a
more obvious, but no less intrusive,
role. Instead of sitting in public places
and monitoring people’s conversa-
tions, they have been redeployed by the
Cabinet Taskforce on Price Monitoring
and Stabilisation to monitor tills and
patrol shopping aisles.

The government now says it has a
new economic blueprint, the Zimbab-
we Economic Development Strategy,
which is to replace the 2006 National
Economic Development Priority
Programme. The latter included pri-
vate sector representatives in regular
dialogue; its successor is unlikely to.

These plans fail because they are
based on political expedience, not
sound economic principles.

The government continues, mean-
while, with its twin mantras in defence
of its actions. The first is that economic

woes are the work of imperialist forces
that are undermining the economy to
bring down the government.

However, it is clear the government
itself has carried out the most econom-
ically damaging actions over the past
decade. This includes massive off-bud-
get payments to “war veterans” in the
late 1990s, which sparked serious cur-
rency decline; the costly intervention
in the Congo war; and the so-called

urban renewal campaign Operation
Murambatsvina two years ago, which
smashed the informal sector and left
hundreds of thousands homeless.

The second mantra is that the prob-
lems are caused by international sanc-
tions. The truth is that sanctions affect
only the ruling party. International
capital is staying away because of the
gover nment’s poor record of human
rights violations, rigged elections, bad
governance, political repression and
constant nationalisation threats.

Even while the president is
fingering companies for rampant
inflation, his own government is
printing money and pouring it mostly
into broken-down parastatals.

Rigging an election also costs
money. Just last week nearly 200 chiefs,
the frontline in Zanu (PF)’s rural
support base, received new cars at
t a x p a ye r s ’ expense. The president has
never been shy to create more
ministries, not to mention a s e n a t e,
even when the pantry is bare.

The latest campaign, Operation

Slash Prices, has echoes of Murambat-
svina. As it did in 2005, the government
argues that it is acting in the people’s
interests. But the previous campaign
did more damage to ordinary people in
a few weeks than the years of economic
decline that preceded it. The price war
is likely to have the same effect.

So what is behind this? Some argue
it is an election ploy to win over the
urban poor, mostly opposition
supporters. If it is, the campaign has
peaked too soon — this cannot be
sustained for seven months to the poll.

Others say the government has
been spooked by the escalation of
inflation and decided to tackle it the
way it tackles everything — with a good
dose of brute force. And yet others say
it is a standard Robert Mugabe ploy —
give everyone enough rope to hang
themselves and then stamp down to
remind them who is boss.

There is even a version that says the
government believes its propaganda —
that business is trying to destroy it.

So what can the Southern African

Development Community do? Its limp-
wristed approach to Zimbabwe so far
gives it limited leverage. Anyway, the
government has nothing to gain from
negotiation, which implies political
concessions, something it is unlikely to
agree to. It would rather go for broke.

The mediation effort is also too
exclusive to produce a decent result. It
includes only warring political parties,
excluding many key players in Zimbab-
we ’s current malaise — the private
sector, trade unions and civil society.

Meanwhile, his ministers will
probably keep coming to Pretoria,
giving the impression of co-operation
while allowing Zanu (PF) some breath-
ing space to put in place the machiner y
for the next rigged election.

When the dust settles we may find it
is business as usual in Zimbabwe, and
predictions of the endgame put back in
storage for the next onslaught against a
cowed population.

� Games is director of Africa @ Work,
an African consulting company.

Individual eating habits not out of Harare’s range

OPINION & ANALYSIS

P
RIME MINISTER Gordon
Brown has promised an
era of “change” in British
politics, but will he be
good for SA and Africa as a

whole? Are we going to see change or
continuity in Downing Street’s
foreign policy towards SA in partic-
ular and Africa in general? What, for
instance, will be his approach to the
Zimbabwe question?

There are no obvious answers.
Brow n ’s record on Africa is impecca-
ble. He was involved with Tony Blair’s
Commission for Africa initiative. He
will continue to position himself as
Afr ica’s friend. His wife, Sarah, spent
part of her childhood in Tanzania.

However, Brown has a lot to do to
show that Britain cares. Thus far,
form has prevailed over substance
when it comes to Britain’s commit-
ment to Africa. Brown must move
beyond the rhetoric. Words must be
turned into actions that d e l i ve r
tangible results in Africa.

Critics argue that Blair and Brown
have successfully exploited Africa for
their strategic public relations objec-
tives, using it to project a caring and
pro-development posture which is
devoid of substance. Their engage-
ment with Africa has largely been
driven by a desire to assuage their
guilt about colonialism and neo-

colonialism. They have been strong
on rhetoric and weak on action.

Britain continues to benefit more
from Africa than it gives back. This is
on top of the great benefits accrued
during the colonial era. Brown needs
to come up with a new foreign policy
approach towards Africa that treats
Africa as a strategic partner rather
than as a humanitarian case. Africa
needs more trade and less aid.

Africa provides a reliable source of
energy in an era marked by the
strategic imperative to diversify
sources of energy. The continent is
also an untapped market for the UK.
It is a source of skills not just in the
medical and educational fields but in
other areas as well. That should be
the basis for a reorientation of British
foreign policy towards Africa.

On Zimbabwe, Brown has a
golden opportunity to redefine the
rules of engagement with Harare and
depersonalise the issues. President
Robert Mugabe was very successful in
personalising issues by launching
personal attacks on Blair as the
problem. The time is appropriate for
change of direction and an emphasis
by London on unlocking a lasting
solution to Zimbabwe’s crises. The
approach chosen by Brown will have
consequences that are not
insignificant to Zimbabwe and, dare I

say, the Southern African Develop-
ment Community region as a whole.

The Blair-Brown handover epito-
mises effective succession planning
in party political leadership. It was
agreed 13 years ago when Blair and
Brown reached a pact that entailed
Brown not running for the leadership
of the Labour Party. In return, he
received a guarantee that Blair would
give up the leadership and p re mier -
ship at an unspecified date to enable
Brown to lead the party and country.

Brown has promised “a new style
of government” at home and a new
style of diplomacy abroad. His need
to position himself in domestic
politics may mean that foreign policy
in general, and Africa in particular,
would not be major priorities in the
short-term, with the exception of the
war on terror on the home front and
beyond. There is therefore the need
for Africa to effectively lobby with a
view to influence Downing Street to
act in ways that promote our varied
strategic national interests.

While Brown is a well-known pro-
ponent of Africa’s development and
progressive change in the wider
developing world, there is a danger
that Africa might be marginalised as
he seeks to position himself within
the increasingly contested domestic
political landscape as David

Cameron, the leader of the Conser-
vative Party, mounts a formidable
challenge for the UK’s top job. The
global agenda is also populated by a
plethora of competing issues and
challenges for the new prime minis-
ter. What then is he likely to really fo-
cus on in the short to medium term?

First, prosecuting the so-called
war on terror will be top on his list, in
the wake of a suicide-type terrorist
attack at Glasgow International Air-
port and two failed bombs in London
in the first days of his premiership. He
is very likely to strengthen the capac-
ity of security and intelligence agen-
cies by giving more money to the MI5
and the MI6. The intelligence failure
in Iraq and Afghanistan has exposed
the weakness of the allies on this
front. Brown will also have to deal
with pressure from his left-wing allies
for British troops to come h o m e.

Second, he will also focus on
building and improving transatlantic
relations. He is said to be a closet
Atlanticist with great admiration for
the US. He will find a willing friend in
the White House. Bush has promised
to “reach out” to Brown. However,
Brown will attempt to maintain a
healthy distance from Bush’s White
House and is very likely to strengthen
relations with the US’s presidential
hopefuls in the Democrats, such as

Barack Obama and Hillary Clinton.
Third, the Middle East looms

large. Brown will leverage Blair’s new
role as a peace envoy to the Middle
East as a force for good in unlocking a
solution to that country’s problems.
His new Foreign Secretary, David
Miliband, is an intelligent and
capable man who is likely to do a
good job in selling Britain abroad.

Fourth, climate change is an issue
very close to Brown’s heart. He is
likely to push for a new generation of
nuclear power stations, green taxes,
road pricing, and a global green deal
beyond the Kyoto Protocol.

Fifth, relations with the European
Union (EU) and its integration
project will present one of his key
challenges. Brown is widely perceived
to be more of a Eurosceptic than his
predecessor. The issue of a referen-
dum on the EU will be one of the
trickiest ones which his Tory oppo-
nents may want to force him into.

SA and Africa need to engage
actively and strategically with Brown
to ensure a more strategic and less
humanitarian (and patronising)
focus on Anglo-African relations.

� Dlamini is a member of the
national council of the South African
Institute of International Affairs at the
University of the Witwatersrand.
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IN BRIEF

World Cup confidence increases, but
electricity supply sparks concern
ABOUT 70% of South Africans believe the country will be ready
to host the 2010 SoccerWorld Cup, a survey by market research
company African Response has found. “However, there has
been a notable decline in the confidence that SA will be able to
meet the electricity demands of the 2010 World Cup,” said
director Anina Maree. The confidence figure had dropped to
52% this year, from 69% last year. Maree said this was possibly
due to the recent countrywide power cuts.Sapa

Minister is dodging refugee law, says DA
HOME Affairs Minister Nosiviwe
Mapisa-Nqakula appeared to be
“deliberately misinterpreting” legis-
lation to avoid the legal obligation to
set up camps for the thousands of
refugees flocking into SA from Zim-
babwe, Democratic Alliance home
affairs spokesman Mark Lowe said
ye s t e r d ay. He said the 1998
Refugees Act prescribed that, in the
event of a mass influx of refugees,
“the minister may, after consultation
with the United Nations High Com-
missioner for Refugees representa-
tive and the premier of the province
concerned, designate areas ... fo r
the temporary reception and accom-
modation of asylum seekers or refugees”.Sapa

Veld fires subdued after claiming 10 lives
MOST of the veld fires that were ravaging parts of Mpumalanga
were under control by yesterday afternoon, Working on Fire
(WoF) said yesterday. SpokesmanVal Charlton said a number of
fires were still smouldering but were being contained. Provincial
authorities said latest reports indicated that 10 people had died
in Mpumalanga as a result of the fires. Sapa

Illegal occupants removed from houses
ABOUT 47 families in Soul City, Kimberley had been evicted
yesterday from houses they occupied illegally, the Sol Plaatje
Municipality said yesterday. Spokesman Peet van der Walt said
the families had been relocated to nearby Phutanang. Van der
Walt said the houses were to be used by other families, who
were already moving in with the help of the municipality. Sapa

Repairs at Honeydew reservoir cut off water
NORTH-western Johannesburg would be waterless today while
emergency repairs were carried out at the Honeydew reservoir,
Johannesburg Water said yesterday. Honeydew, Northriding,
Cosmo City, Lanseria, Kya Sands, Northlands Business Park,
Sundowner and Northwold will be dry from 9am-3pm. Residents
can contact Johannesburg Water on 011-688-1500. Sapa

Nosiviwe Mapisa-Nqakula

Cosatu calls
for treason
plot answers
Integrity of NIA, NPA questioned

Karima Brown
.................................................................. .

Political Editor

THE Congress of South African
Trade Unions (Cosatu) yesterday
questioned the integrity of the
security agencies entrusted to
probe the “Special Browse” repor t
— which links Jacob Zuma to a
treason plot — saying it could not
“ tr ust” the agencies to handle the
matter without prejudice.

Cosatu also questioned
whether the agencies were in a
position to police themselves,
given that the drafters of the
report — dismissed by the
government as the work of former
apartheid security personnel —
appear to be located within the
very state agencies.

Co s a t u ’s stance is likely to
entrench widely held perceptions
within tripartite alliance struc-
tures that state organs are being
used in the African National
Congress (ANC) presidential suc-
cession race. It will also i n c re a s e
tensions among ANC factions
ahead of the party’s elective con-
ference in December.

Cosatu general secretary
Zwelinzima Vavi singled out the
National Prosecuting Authority
(NPA) head Vusi Pikoli, who had
initially dismissed Cosatu’s call
that the report be investigated
after the labour federation went
public with the document, which
was leaked to its offices.

“The answer from the di re c t o r
of Public Prosecutions was short
and unbelievably arrogant, telling
Cosatu lawyers that ‘I wish to
thank you for bringing this matter

to my attention, but advise, how-
ever, that I am not in a position to
assist your client.’”

Yet a few days later, Pikoli
joined other di re c t o r s - g eneral of
the security cluster to announce
they were to investigate the ori-
gins of the “Special Browse Mole
Consolidated Report”, Vavi said.

Vavi said the National Intelli-
gence Agency (NIA) had also
claimed it knew “nothing” of the
report, while the government’s
probe now reveals that the
drafters of the report had tried to
provide the document to the NIA
before it landed up at the NPA.

Cosatu said it wanted to know
how much “c re d i b i l i t y ” these
institutions had left and how
many people still believed in their
“neutrality and objectivity”.

Vavi also slated the state’s
findings that the report’s objec-
tive was to destabilise state insti-
tutions, saying the government’s
probe was oddly silent on Zuma.

He said while the dossier con -
tained allegations against many
people and institutions, its clear
target for vilification was Zu m a .

Director-general in the Presi-
dency Frank Chikane told a media
briefing in Pretoria at the week-
end that the main aim of the
drafters of the document was to
undermine the democratic state
and the ruling party.

However, Vavi questioned the
gover nment’s findings and said it
could be the result of a cover-up.

Cosatu has demanded to know
who compiled the report, what
was its purpose and who had
commissioned the document.

Minister reviews future of provinces
Chantelle Benjamin
.................................................................. .

Chief Reporter

PROVINCIAL and Local Govern-
ment Minister Sydney Mufamadi
yesterday launched a review
process of provincial and local
government which could decide
whether or not SA retains its nine
p rov i n c e s.

Also at stake is the future of
district municipalities and
whether the two tiers of local gov-
ernment are necessary.

In the midst of increasingly
violent service delivery protests,
the cabinet in January had com-
missioned the department of
provincial and local government
to evaluate the current system to
see whether it was meeting the
objective of serving the people.

Concerns over service delivery
have also prompted proposals of
a single public service by Public
Service and Administration Min-
ister Geraldine Fraser-Moleketi,
which she says, would allow for
greater sharing of skills and create
one set of conditions.

Any changes to provincial
boundaries would need to be
carefully considered as changes
to cross-border municipalities
such as Khutsong demonstrated.

Mufamadi would not com-
ment on speculation that the gov-
ernment is considering reducing
the number of provinces or
removing them altogether be-
cause of a duplication of services

and uncertainty on the role of
provinces caused by a lack of
policy or legislative framework.

He said: “Government will
arrive at a decision after taking
into consideration what all stake-
holders have to say.”

Director-general Lindiwe
Msengana-Ndlela however, said
among the 65 questions being
posed in the review published to-

day in the Government Gazette
were queries about whether there
should be a provincial system of
government, and if so what
criteria should be used for deter-
mining the purpose, structure
and function, the number of
provinces and the sources of
funding.

Mufamadi said some had ad-
mitted that they “they did not

have as much work as they would
like” because most of the policy
decisions were being made at
national level. Mufamadi said
there appeared to be duplication
between provincial and national
government. He called on civil
society, public institutions,
experts and academic organisa-
tions to contribute to the ques-
tions ahead of the white paper.

The review process of provincial and local government comes amid increasingly violent service
delivery protests, such as this recent one in Kliptown, Soweto.

Solidarity hits out at equity commission

Gauteng
trade hit
by rates
Chantelle Benjamin
................................................... .

HIGHER interest rates
and inflation had weak-
ened business conditions
in Gauteng, suggesting
that although overall busi-
ness activity remained at a
high level, growth rates
were slowing in the coun-
tr y’s economic hub, said
economist Mike Schussler
ye s t e rd a y.

According to the Gaut-
eng Business Barometer
for June, retailers and
wholesalers in particular
felt the pressure caused by
a deceleration in real
household income
growth, and higher debt
l e ve l s.

According to Standard
bank chief economist
Goolam Ballim, con-
sumers are paying about
25% more on interest pay-
ments than a little more
than a year ago, when the
cycle was at its lowest.
Statistics show that the
average consumer spends
12% of income to repay
debt, up from 7% three
years ago, which has af-
fected retail and whole-
sale sales.

Schüssler said: “The
impact of high interest
rates and inflation is
clearly visible in the
performance of the
Economic Stress Index, a
sub- index of the
barometer that measures
the negatives in the
e c o n o m y. ”

Radio-quiet zone makes noise
Tamar Kahn
................................................... .

Science and Health Editor

CAPE TOWN — Industr y
has warned the science
and technology depart-
ment that its plans to cre-
ate a radio-quiet zone
around the proposed site
of the $1bn Square Kilo-
metre Array (SKA) tele-
scope could have costly
and unintended conse-
q u e n c e s.

SA is competing with
Australia to host the SKA,
which will be the world’s
most powerful radio tele-
s c o p e.

It hopes to build the
telescope on a remote
farm near Carnarvon in
Northern Cape, and has
drafted the Astronomy
Geographic Advantage
Bill to protect the site
from radio interference.

The bill contains mea-

sures to protect from elec-
tromagnetic interference
regions the government
deems important for
a s t ro n o m y.

In addition to min-
imising radio interference
near the SKA, the bill also
aims to limit light pollu-
tion in Sutherland, which
is home to the Southern
African Large Telescope
(Salt), the largest optical
telescope in the southern
h e m i s p h e re.

Pa r l i a m e n t ’s portfolio
committee on science
and technology is holding
public hearings on the
bill, which was published
for comment last year,
redrafted, and repub-
lished in May.

Tra n s n e t ’s chief engi-
neer for telecommunica-
tions, Danie Botha, yes-
terday warned MPs that
the bill would require the

transport parastatal to
find expensive, alternative
technologies to replace
the radio equipment it
used on its freight trains in
Northern Cape.

Tra n s n e t ’s equipment
operated in the 450MHz
range, which fell in the
range of very faint radio
signals the SKA would
detect from outer space.

Replacing the radio
equipment with GSM
technology would cost
about R200m over eight
ye a r s, Botha said, and
suggested the state should
pay .

Transnet operated
three key lines in the
region of the proposed
SKA site, he said. These
included the Sishen-Sald-
hana line, which generat -
ed more than R1bn in rev-
enue a year; the De Aar-
Nakop line which trans-

ports grain, cement and
fuel to Namibia; and the
Cape Town-De Aar line,
which supports Coega.

The National Associa-
tion of Broadcasters told
Parliament it was con-
cerned the bill gave the
science and technology
minister powers that had
already been accorded to
the Independent Com-
munications Authority of
SA (Icasa).

It said broadcasters’
licence conditions
demanded they provide
services to all South
Africans, and this suggest-
ed this mandate was at
odds with the bill’s at-
tempts to minimise tele-
vision and radio broad-
casts around the SKA site.

SKA project manager
Bernie Fanaroff said Icasa
had been extensively
consulted .

Mathabo le Roux
................................................... .

Trade and Industry
Correspondent

SOLIDARITY deputy
secretary-general Dirk
Hermann yesterday
launched a scathing
attack on the Employ-
ment Equity Commission
(EEC), saying the
commission was dis-

honest about the effect of
affirmative action policies
in the country and
released statistics selec-
tively to suit its own
agenda.

Hermann was speak-
ing at the launch of his
book on affirmative
action — The Naked
Emperor, Why affirmative
action failed — which has

already prompted a
response from President
Thabo Mbeki.

Hermann yesterday
questioned the way the
EEC released data, saying
its argument that
affirmative action had not
taken root in SA, only
applied to top manage-
ment levels — or 0,5% —
of the labour force.

Data detailing the
employment profile of
lower strata of the labour
force, showed that white
males in particular had
been fundamentally
d i s e n f ra n c h i s e d .

Hermann singled out
the commission’s chair-
man Jimmy Manyi for
cr iticism.

“Of course Ji m m y

Manyi has a vested
interest, because as part
of this 0,5% of top
management it is in his
interest to look after his
own position.”

According to Her-
mann, the EEC’s report
showed that the number
of skilled white men in the
labour force had declined
45,5% from 2004-06.
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T
here has been much 
speculation that South 
Africa’s nine provinces 
could be downscaled 
to administrative hubs 

because of their apparent ineffi-
ciency and ineffectiveness. I believe 
this is a knee-jerk reaction, not a 
solution, to the present malaise.  

My party and I have always 
believed that South Africa — like 
Australia, Canada, Nigeria and the 
United States — is simply too large 
and diverse to be administered as a 
unitary state. Federalism serves to 
preserve regional identities across our 
vast multicultural and multilingual 
territory. We must remember that 
South Africa’s celebrated diversity is 
the sum of these many identities.  

In principle, I have always main-
tained that the three-tier system of 
government suits our purpose best. 
This system brings political decision-
making closer to the individual by 
setting up a network of political struc-
tures that compete with the central 
government and prevent power from 
being centralised too heavily.

It is for this reason that our quasi-
federal model, at least in theory, 
secures a fragile balance of power. 
That is also why the IFP ensured 
during the transition process that 
provinces were created in principle. 
We played a large role in strength-
ening the federal character of the 
transitional constitution.

But it is for the very same reasons 
that the IFP has since often criticised 
the functions of these provinces in 
practice. The system we have in South 
Africa today is a far cry from what 
the IFP and I originally envisaged. 
It is a hybrid in which provinces are 
endowed with all the appearances of 

a federal system — their own legisla-
tures, executives and administrative 
capacities — but at the same time are 
accorded almost no policymaking 
power by the Constitution. It’s like a 
car without an engine. 

So we end up with the worst of 
both worlds: the financial expense 
of duplicated layers of government, 
combined with the political draw-
backs of a unitary state. 

If provinces had not existed, the 
DA-led Western Cape and IFP-led 
KwaZulu-Natal could not have used 
their concurrent health powers, one 
of the few significant powers of prov-
inces, to deliver life-saving antiretro-
viral drugs to prevent the mother-to-
child transmission of the HIV virus 
in 2002. Readers might see a clue 
here why errant provinces might be a 
minor irritant to the ruling party!

We believe that many of the per-
ceived problems of governance at the 
provincial level are the result of work 
in progress. The fault does not lie with 
the system, but rather with its imple-
mentation. What we originally wanted 
out of provinces was smaller, more 
responsive, accountable and efficient 
political units in which individuals 
could participate more directly than in 
a monolithic unitary government. This 
approach should inform any review of 
the muncipal demarcations.

The ruling party is too quick to 
blame the quasi-federal model for 
its own failures in service delivery. It 
is not hard to see why. The ANC has 
always been dedicated to the notion 
of South Africa as “one nation”, a 
nation of masses who have appar-
ently reconciled their historical and 
ethnic differences and who hold the 
same political opinions.  

The political benefits of federalism 
— real federalism that cuts the dis-
tance between the unitary government 
and the individual, while conserving 
the individual’s regional identity — are 
usually worth the effort and the cost. 

The answer to our current 
crisis of service delivery is more, 

not less, federalism. 
When considering whether we 

should maintain our provinces, 
it is clear that devolving power is 
the international trend. Scrapping 
provinces here would be to buck 
this trend. Take Scotland, the home 
of Adam Smith. Strong regional 
policies over the past 30 years have 
transformed the Scottish economy 
from a basket case to one of the 
brighter stars in European informa-
tion technology. Britain’s Labour 
government has delivered a Scottish 
Parliament and Welsh Assembly in 
the past decade. 

I believe we reject regionalism at 
our peril. One of the paradoxes of 
globalisation and economic inte-
gration has been the resurgence of 
regional identities. This must be 
managed carefully. Petty national-
isms, especially those based on 
blood and soil, can narrow a coun-
try’s horizons and block a wider 
cultural inheritance. 

Yet, undoubtedly, the social 
impact of globalisation and 
urbanisation is driving people to 
take refuge in what they know 
— their families, communities and 
regions. These are now the social 
institutions that offer security and 
opportunity. Where our people 
feel powerless in the face of global 
and urban change, they feel the 
local can be influenced even if the 
national cannot. 

There is growing consumer-like 
demand for the reform of the ANC’s 
one-size-fits-all, top-down model. In 
the first decade of the 21st century 
the new battleground is increas-
ingly around the politics of localism 
— people want the power to shape 
their own lives. 

Let us respond by building a 
South Africa of regions and nations 
blessed with a new dynamism.

Mangosuthu Buthelezi, MP, 
is president of the Inkatha 
Freedom Party

Provincial review: 
devolve and rule

Field notes

Nic 
Dawes

The spook and 
the spin doctor

Comment
Mangosuthu 
Buthelezi

A more rigorous federalism would enhance service delivery

I
meet the spook at coffee shops 
on the post-industrial fringes of 
town, past the tile warehouse, 

table at the back. He doesn’t look 
well: chain smoking, careless of his 
clothes. And his stories are impossi-
bly spiralling tales of power, corrup-
tion and lies — utterly implausible, 
almost always true.

The spin doctor prefers a fashiona-
ble bar where art school luvvies with 
constructivist haircuts serve espresso 
kissed with golden foam. We take a 
high-visibility table and I listen as he 
tells me the truth with a slant.  

There have always been points of 
contact between these meetings, 
names and dates that flare not just 
in the spook-dense underworld, but 
also in the spin doctor’s bright new 
day. “Be afraid,”says the former, 
“take a look at my hard drive.” 
“Relax” says the latter, “look at the 
décor and the glossy, glossy people, 
everything is going swimmingly.” 
The contradictions are doing my 
head in, and it isn’t just the caffeine.

Everything exists; nothing has 
meaning. Or maybe it is the other 
way around. I blame Thabo Mbeki, 
who purports to share the spin doc-
tor’s sunny outlook. But I also blame 
his gloomy detractors.

Critics of the president’s online 
letter say they don’t understand why 
he fires off these erratically con-
ceived missives; they parse his prose 
for wounds and facial tics, pay rote 
obeisance to his intellectual capabil-
ities and, in angry columns, suggest 
that he spare us the embarrassment 
by simply shutting up.

That is a mistake, but not for the 
reasons that Mbeki’s native assist-
ants serve up — racism, imperialism, 
the manoeuvrings of “the enemy”. 

If it wasn’t obvious before, the 
brutish month since the dismissal 
of Nozizwe Madlala-Routledge has 
made it plain that the Mbeki letters 
are to be taken not as transparent 
windows into his thoughts, but as 
political acts. 

To take just the simplest of exam-
ples, Mbeki keeps accusing journal-
ists of making things up. 

A Sunday Times report about racial 
preferences slowing down the hiring 
of medical specialists was “entirely 
false”, he told 
Parliament in 
June. The foreign 
editor of the 
Independent was 
telling “shameless 
lies”, he wrote on 
August 23, when 
she suggested 
that Madlala-
Routledge had 
played a central 
role in the revival 
of South Afri-
ca’s HIV/Aids 
treatment pro-
gramme; and the 
Daily Dispatch

story about perinatal mortality at 
Frere Hospital which triggered the 
whole drama was “false”.

 This isn’t subtle stuff. Mbeki did 
not say that the reporters in ques-
tion were interpreting the facts in 
a way that reproduces racism — a 
debate we can certainly have — he 
said they were lying.

Journalists find this kind of thing 
upsetting. It is an attack on their most 
basic values and, when the charge is 
taken up in even cruder form across 
the ANC and government, it makes 
them anxious about the future. 

Perhaps we would worry less if we 
thought more about what it is that 
Mbeki’s claims, and the inevitable 
reactions, achieve for him.

For one thing they allow him to 
define himself against an enemy 
outside of the ruling party and to 
campaign for the ANC presidency, 
not against Jacob Zuma or Kgalema 
Motlanthe, but against the enemies 
of the National Democratic Revolu-
tion. That is a much easier job.

In his July 27 letter Mbeki gives 
us a kind of theoretical cartoon: 
he is Gradgrind, the Dickensian 
accountant, auditing “the facts” of 
South Africa’s progress and find-
ing himself satisfied. The country’s 
newsrooms, he complains, are not 
staffed by the ink-stained clerks of 
the developmental state, but by a 
bunch of postmodernists who no 
longer believe in the correspond-
ence between truth and appearance.  

I wish he were right, but I am 
sorry to report that my colleagues 
are a literal-minded bunch. They 
would find little to disagree with 
in Mbeki’s insistence that “all of 
us face the demand to understand 
objective reality accurately and 
objectively”.

That is exactly why he upsets 
some of them so much and why they 
expend so much effort in trying to 
imagine the truth that hides just 
beyond the hem of his letters. 

In fact, it is Mbeki who is the 
postmodernist. Like the spin doc-
tor, he knows that the “facts” he 
keeps referring to are rhetorical 
devices rather than unmoving 
truths, that changing the world has 
a lot to do with how you interpret 
it and that, in the strange spring 
of 2007, the media might be more 
useful to him as an enemy than as 
a friend. 

Because he understands these 
things better than his critics, we are 
now having a debate about press 
freedom, instead of dealing with the 

facts about his 
health minister. 
That is a victory 
for Mbeki.

Does that 
mean we can 
laugh off all the 
nasty rhetoric as 
the froth of the 
election season 
and go back to 
our cappuccino? 
Hardly. There 
are things on 
that hard drive 
to shiver the 
most laid-back of 
postmodernists. 

Police try to contain protests over service delivery in Soweto this week. Photograph: Oupa Nkosi
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